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*mrr wnsrc * Tmirmf (t*t ifera* sit gw ftn* ^ ^ sfa a^iraxHirf 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 

(Other than the Ministry of Defence) 


f^RT WIM 4 

^ f^c#, 13 2012 

3649 --f^"’"’’ra* 1 Orffcfa wft arm Pram) arfitPm, 1992 sit tiro 3 39-ura (i) 

gw TO mis ) ^ni% ^ in, ■A-sIs ww, ggggm, fcfa (nffoft wft aniw fomm arfaf^m 

1 992 * Wrtt tfjrcdt^ (3n ^^ W: 1986 ) ^ 67 ,000-79000 vn .* %pwh 3 irfaf^^#,^aft 


4636G1/2012 


(8639) 
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MINISTRY OF FINANCE 


(Department of Financial Services) 

(VIGILANCE SECTION) 

New Delhi, the 13th December, 201 2 

S.O. 3649.— In exercise of the powers conferred by Sub-section (i) of Section 3 of the Special Court (Trial of 
Offences Relating to Transactions in Securities Act, 1992, the Central Government hereby appoints Shri Jayanti Prasad 
(IA& AS : 1986) to the post of Custodian under the Special Court (Trial of Offences Relating to Transactions in Securities) 
Act, 1992 on deputation basis in the pay scale of Rs. 67.000-79,000 for a period of three years vv.e.f. the date of assumption 
of charge of the post or till the office of the Custodian is wound up or till further orders whichever is the earliest. 

{F No. 22/4/2003ATG (Vbl. Ill)] 
MRITUNJAY SINGH, Under Secy. 

(Rivh'ii ) 

(Rvt «rt^) 

28 2012 

( 33Rra3T ) 

33T. 3650.—RRfo ^ RRFR R 33TRRR 1961 (1961 R^T 43 ) (Vtt 33F1 RRR 33pRfRRR ^ RR 

dfcrlflsld ) R>t KIRI SO^R^TR-KIRT (4) (ill) ^RTTFT RfRRRf T1 RTF!RRTTP, 1 33^Rf, 1997 RH 33RR RRT 31 rM, 

2002 RTl RRTRT $ T& arafa $ WITRTRT. 193(R), f^TEF 30 RT^, 1999 RRT RWTT R9.33T. 354(33) PrREF ] RT^, 2006 
5RT Rej R^RT RRE3R (afWifO'h TlfR RR RRVR fRRFI) R RRcT Rt+'R Rff 33pRRRET33r IRT 33tRlffEF RE# <F fETR 

RpSHT PiP4d RR 33fKRjfRR R^t i?; 

sfk rrPf ^4r4 33t#sr tmu IrrmT4 risrr JH Phr+i RRffR rttrictr 3tt#®r rrt, rtt r 3, 
R3T2 R. 18, i\ 3TT33, TOJt, 500081 t, TTfe R. 18, RTT^R RpR ^33W, RRTOSRlei-RffnT, 

fRelFikRRTR, 33TO R^T-500081 ^ RT a^Rtf'EF REF pRRffRfl RR TST t; 

sffr RRtRT ^ RRFR % qrfuFSR ttr ^jRi RRtcTR ^ 3-3-2009 T 74 4, 15/37/2006-331^)-II ^RT 3RR 

afcdfisld Rcff RR fRRRRf 33fc RTpTO RR ‘3RTR RR1ETR ^ iRREF 10-4-2012 ^ RR R. 15/37/2006-331^-11 ^RT RRTRR 
R7T1KR Rt 33#T TO sttRRT RTR^ RR 3T^T pFRT t; 

33cl: RR, TOT RpRfRRR Rff RTR 80^ RRR3-RTR (4) R^ 1^5 (iii) SRI TCR RfRRRf R71 RRTR RRR T 7 ? R3R73 
q3f^RI |R 33pR7£RRT ^ 3FJRR if ^PertHskl 7ET? 3TR ^F RRfa R?3 RI^RH % f ^Rf 

fRRiferR TR 33^Jcf RRT y^l Pci cl fRiff RT !?■ "3RR3R RH ^3RR 3R5 ( iii ) Ri RRtRRT^ RRT 3ilVlPlR> RTR^ R7 "FR R 33ffRjfRrl RRcfl 
t I 


•?rf PR Ttrr4, fRR R3 ^R3f 33ti^R3 tRRRlp '^RRlcTTRl RT^R^ %, i?<UMK RT RR7 3ilrJlPi<+, W Rtt TRTRRl ^ 
fFTT TO RRFR RT ^RlRR RRH fRTRT RRT t I 

l. (i) 3tW l fi E F ^WT R3T RIR 331^®R ^RHlrtNl R27 91^3 fcR., 

(ii) TRRTfRR 33R3RH W R, 18, RT7RRR3 HRHZ, RRRT/d^ld-RTR^, 

fRER-'t^TRTR, 33T‘y KR-500081 


(iii) 3tk))p | cfr W RtT ^R 


97.226 Rfe3 
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(iv) 33*443 3>l43>dlM 

4t ^5 ^ *3T*F 3^4443? +l44«rll4 3?t 3Rf?f4 

II?4) «t>ls fqc|<u| 

3?3 4. 9RT 3313 4mt 

^ 7 75 - 4m4 

^ 8 89 892 - MR, Mm 4k 3?rop ^ 

4m4 

71 8 89 893 - °4=HHI9 ak 3333 WT?f mkfrd l M 


3 


89 894 



3>l4*dl9 


^ 8 89 895 - CT3J3W 3*kn3 9/4 fscvH^^I 4m4 

(v) 3ffejlnicfj dn4h 4 fm3 [qf&n fqPiqVq 90.09 Mfd¥ld 

3?t 3f4?wr 


(vi) qiR*jprMch ^ Mf4f|3 f4f4M ?k 3?t 

yfdVIddl 

9.91 3f4m3 

(vn) 344443? ?3?M 34 ^J3rR Ttm 

05 ?3?M 

(vui) 3R3443 ^m f337T (*44 4) 

10,465 rni*3T. 

(ix) 344443? Mr ^ M Md 7^3 3* k4m 
(*44 TmT 4) 

5,181 mT*3^. 

(x) mfkrtfn^F srkki ^ fei*3: f4tfkm wpt frn^r 
t443 3t34t33t f43?m 3 * f4%T (mfm W 4) 

10,000 mra t. 

(xO 344443? M ^ 3*fm 34 w443 f4f4 

3142006 


2. ^PjlPich 3T3> 4 3*3*4331 f4<*<rn 37 ^idH f44?T 3^T 3fk4m3T cTPTcT ^ 50 yfcRId *4 3?3 3?f kfT | f4?4t 

3Mf43?M *4 4 ml akitto* MW ^ %r ftfjfcr ott kh w t, 3*1a)P i » 7*33 W Mm mt mrmr mfWr 

smWrmn Mm 37 ^J3m *34 3^m mR41«hi mr33 W 60 4 3?3 3W' 4Wr i 

3. afauV™ Mm 4 ^ (3gm 3Ff mfsfl), mm mrjpf V$ Hlfd9l, <#:73 f 4 #R TjM, £dl<=H I H 

4^^, Wmrnt 4k Mm, 33 441 mm TgPmk^ 3rkjtf43?3?T43?mT3 4 M mimm MW 41 Wml srfM 

4 34 k mWrfW3? TTcff 37 33H f3?3 mW 4 i 

4. 33.33. 354(33), kM 1 3*4m, 2002 ^ % 6 ^ 33-kr (^) 4 4t k Wft ^ 3?M (2)4tt(l^ «ft 
5«h^ f3?4t 3Hlg)P|ch M ^ PqPldVM 4fc 43 W 33RT yPcOfM 4 3rf4sp 3* 3^31 3#* 3?kTT I fTT 34Ud *4 M 33? 
34 3*4 ^ 3k 37l4 3443? *F3f 31 MW 3?* 3?FJ3 W 33^1314 3?^ mm3 4k ^33? ^3>lf t I 

5. f4krtf34m 7i4434km mkkfMf3?m ^wrmr^fM 34^^ 3TMrf4f3MfMmf43?i4?Rff4kTt 

^r3y Mm 31 mf4M fM W M 3*3*433 7#3 333733? 3TfM mF£344 33 3>lM lT m1 4 3*3*37 3*7*3 4 %3T 

mi^n i 

6. mfafM W m^M 3R mm ^ mfa^mrr *4 kr i (vii) 4 %fe(i 34 wit ^ 4ki443> M 4 7*333 
<4 m 3 Mr mi 7*333 i i 

7. 4t* 4 mi&tai t^^Rm Mrmfmt 4k yi$4d fm, tm3K 3** 34m? W km 344443? 3i3> 33 3mm3 mr4 mkn 

M4‘ 3TFT3R 344f333,1961 wt m 80?T3? mt ^?-4 rt (4) (iii) m mm mm Mr mi3T 11 
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8. 4f4 3-iWlPl*) RT4> 31-3-2006 44T 7]^ 4F) ^3TT 4t STfafaRF, 1961 4ff RRT 80FT4T 4ft 4R-RRT (4)(iii) 4^ 

^RI% eTT^T RTRT 4RR 4f 4R 4DT4T <R 3RRT4 i^V-Hf 47 3ftfi4 3jWlf J l4> RT4T RRRT, 2008 47 3RRR4 44T 31 ^0 1 <H 3T^f^ 
FTRT I 


9. at^nVl FI ^llkyil cT^TT ^Rri 331 ^®h t^RRlF £'MIc1m! RZ* RT?4<2 %, f^RK 3TRPRTT ^ fSR^ft 

RRT4 fisp*kk WIT, Rf? : 


(i) f4R 3ff^44 4ft 3TTOR RT 4ft^ RR47R £RT W f47RT R4T %, 3RR RcRT 7£44T/fRJ!RT *T H 4>lfl F^ft f 

34«M 477ft' ^t$ 7J4RJ KR 4Ft‘ 4ft R^ ft I 

(ii) 4F 477 ^WlPl* RRft 4 ft 374ri4FT 47 fvTR, ft Pn-H^ fftfR fftrftt 3RR 4R3FR 47 4TR ft RFH ift SfJRKR RRH f^RT 
*TT ^44 ft 1 


10. ftrift 371^tk<M14 ^HIcrlM! ftcR ¥11*44 fcT., ft4R4T4 'SRT RT4> (37?ft^ ftcH'JT4icft 4MshR) 4R y4MH 

^ SFJTSRR r=h-n1 “<J*A 3OT ( 3T«Tt^ WcRcil 4R47R ) 4ft 6'kllftfw 4Rft 47 HWd ft, 3TrR u l4>4t Ref ftdfftft ftRTR ^R ft 4M^5fl 
3 ^TT T I ^ »KK u lW R4 RRfftft 1W 47 #4 4RR 47l Rfft 4ft 77TR ftWrfi747 RFTRffl kfftdMd , 3 ^FJ l D f ^> fttfft RR 

RR^twi.^r^RR, 4ft 4 ?jrt mm 4ft turt ftft i 


11. ^tRrJRRI 4' /jlWlfeld 7T4? 4ft RTR-RTR ftWlPlRi RT4ft 4H4T, 2002 ft ?nfftel 44 7T4? 44 RRR 4R 37Rfft ^ 

4tTH fftfRT 4Hi Fftfi fi4R4ft fftlR 1R7 dt^Hl 4ft 374106 eTT^T 45TR 4TI4 ft | 3TrfeWl t4TRT4 '24F4RI<ift ' ; fe 41^3 §^ r 4 I 4 

?RT f4Rlt 4Tcf ^ 37^RTcH ^ ^ RTfR R ^ RR4TR <JM^H R^MKd 4NR H R4Rft f I 

12. 4^ TR4JR 4F 37^tf|^R -£ 1%RT RftRRRT RH R 44^ R?ftR4 RT RfRR R 3Tf~RW4 3?R4T 3R4447 £RT f4RTt 4^*14 
4«4 4it R4iH 4 4FR4 R 3Tfe(iPl4i W 44 Rjot^d 3TRF4 FT RITRl | 


[ 3TfRR44T R. 55/2012 APT. R. 178/49/2009-4R.RiT.fR. -1 ] 

RjtfR 4TRf, 4T4T Rf44 


(Department of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 28th December, 2012 

(INCOME-TAX) 

S.O. 3650. —Whereas the Central Government in exercise of the powers conferred by clause (iii) of sub-section 
(4) of Section 80-1A of the Income-tax Act, 1961 (43 of 1961) (hereinafter referred to as the said Act), has framed and notified 
a scheme for industrial park, by the notifications of the Government of India in the Ministry of Commerce and Industry 
(Department of Industrial Policy and Promotion) vide number S.O. 193 (E), dated the 3()th March, 1999 for the period 
beginning on the 1st day of April, 1997 and ending on the 31st day of March, 2002 and vide number S.O. 354(E) dated the 
31st day of March, 2006; 

And whereas M/s. iLABS Hyderabad Technolog)' Centre Private Ltd. having its registered office at iLABS Centre, 
Building No. 3, Plot No. 18, Softw are Units Layout, Modhapur, Hyderabad-500 081, is developing an Industrial Park at Plot 
No. 18, Software Units Layout, Town/Tehsil-Modhapur, District-Hyderabad, AP-500 08 1 ; 

And whereas the Central Government has approved the said Industrial Park vide Ministry of Commerce and 
Industry letter No. 15/37/2006-ID-U dated 3-3-2009 subject to the terms and conditions mentioned therein as subsequently 
amended vide Ministry of Commerce and Industry' letter No. 15/37/2006-ID-II dated 10-4-2012; 

Now, therefore, in exercise of the powers conferred by clause (iii) of sub-section (4) of Section 80-IAof the said 
Act, the Central Government hereby notifies the undertaking, being developed and being maintained and operated by 
M/s. iLABS Hyderabad Technology Centre Pvt. Ltd,, Hyderabad, as an industrial park for the purposes of the said clause 
(iii) subject to the terms and conditions mentioned in the annexure of the notification 


k II) ill i 
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ANNEXURE 

The terms and conditions on which the approval of the Government of India has been accorded for setting up of 
an industrial park by M/s iLABS Hyderabad Technology Centre Pvt. Ltd., Hyderabad : 

1. (i) Name of the Industrial unit iLABS Hyderabad Technology Centre Pvt. Ltd., Hyderabad 

(ii) Proposed location Plot No. 18, Software Units Layout, Town/Tehsil-Madhapur, 

District-Hyderabad 
Andhra Pradesh-500 081 

(iii) Area of Industrial Park : 97.226 meters 

(iv) Proposed activities 

Nature of Industrial activity with NIC code 
" NIC Code Description 


S. No. 

Section 

Division 

Group 

Class 

A 

7 

75 

— 

— Communication services 

B 

8 

89 

892 

— Data processing, software development and 

computer consultancy services 

C 

8 

89 

893 

— Business and management consultancy 

activities 

D 

8 

89 

894 

— Architectural and engineering and other 

technical consultancy activities 

E 

8 . 

89 

895 

— Technical testing and analysis services 


(v) Percentage of allocable area : 

earmarked for Industrial use 

90.09% 

(vi) Percentage of allocable area 
earmarked for commercial use' 

9.91% 

(vii) Minimum number of industrial 
units 

05 Units 

(viii) Total investments proposed 
(Amount in Rupees) 

Rs. 10,465 Lakhs 

(ix) Investment on built up space for 
Industrial use (Amount in Rupees) 

Rs. 5,181 Lakhs 

(x) Investment on Infrastructure Deve¬ 
lopment including investment on 
built up space for industrial use 
(Amount in Rupees) 

Rs. 10,000 Lakhs 

(xi) Proposed date of commencement 
of the Industrial Park 

March 2006 

2, The minimum investment on infrastructure development in an Industrial Park shall not be less than 50% of the 
total project cost. In the case of an Industrial Park which provides built-up space for industrial use, the minimum expenditure 
on infrastructure development including cost of construction of industrial space, shall not be less than 60% offhe total 


project cost. 

3. Infrastructure development shall include, roads (including approach roads), water supply and sewerage, common 
effluent treatment facility, telecom network, generation and distribution of power, air-conditioning and such other facilities 
as are for common use for industrial activity which are identifiable and are provided on commercial terms. 
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dated thetsrSoofr n rfed ’° "’“'T of theTable **«"sub-paragraph (b) of paragraph 6 of SO. 354(E) 
dated the 1st April, 2002, shall occupy more than fifty per cent of the allocable industrial area of an Industrial Park. For this 

purpose a unit means any separate and distinct entity for the purpose of one and more state or Central tax laws. 

5. Necessary- approvals, including that for foreign direct investment or non-resident Indian investment bv the 
oreign Investment Promotion Board or Reserve Bank of India or any authority' specified under any law for the time being 
in force, shall be taken separtely as per the policy' and procedures in force 

m f 6 ThC ber f fltS under the Act can bc availed of o^y after the number of units indicated in Para l(vii) of this 
Notification, are located in the Industnal Park. V 

Hii _ Hyderabad Technology Centre Pvt. Ltd., Hyderabad, shall continue to operate the Industrial Park 

during the period in which the benefits imdcr clauc (in) of sub-section (4) of Section 80IA of the Income-tax Act 1961 are to 
be availed ’ ait 

s , 8 - In I '‘ duslrlal *’ ark dld "of commence by 31-3-2006, fresh approval will be required under the Industnal 

" SUbjCCt ,0 the appllt;lbll " y under lhat Scheme for availing benefits under sub-section 4 (iii) of 

Section 801A of the Income Tax Act, 1961. v ' 

9. The approval will be invalid and M/s il.ABS Hyderabad Technology Centre Pvt. Ltd , Hyderabad shall be 
solely responsible for any repercussions of such invalidity, if: 

( 1 ) the application on the basis of which the approval is accorded by the Central Government contains wrong 
information/misinformation or some material information has not been provided in it 

(u) it is for the location of the industrial park for which approval has already been accorded in the name of 
another undertaking. 

10. In case M/s. iLABS Hyderabad Technology' Centre Pvt. Ltd., Hyderabad, transfers the operation and 
maintenance of the industrial park (i.e., transferor undertaking) to another undertaking (i.c., the transferee undertaking), the 
tmasferor and transferee shall jointly intimate to the Entrepreneurial Assistance Unit of the Secretariat for Industrial 
Assistance, Department of Industrial Policy' and Promotion, Udyog Bhawan, New Delhi-11 along with a copy of the 
agreement executed between the transferor and transferee undertaking for the aforesaid transfer 

11. The conditions mentioned in this notification as well as those included in the Industrial Park Scheme, 2002 

should be adhered to during the period for which benefits under this scheme are to bc availed The Central Government may 
withdraw the above approval in case M/s. iLABS Hyderabad Technology Centre Pvl, Ltd.. Hyderabad fails to comply with 
any of the conditions. ' 

12. Any amendment of the project plan without the approval of the Central Government or detection in future, or 
failure on the part of the applicant to disclose any material fact, will invalidate the approval of the industrial park. 

[Notification No 55/2012/E No. I78/49/2009-1TA-I] 

SURABH1 SHARMA, Under Secy. 

'TfRF? TTcT cfpr 

[ 1972 ^ Pm 74 ^ ] 

17 2012 

sfi. 20/2012 

36si ’~^ TT ^> WiR #RT «flWf $ 

13-9-2012 TaPlri LMl ^ Pi4h 1972 ^ 48 ^ 3Tcl J ld 1-1-2013 


[■TT. U II (3)08/2010/f3t-I] 
^T. "St. ^ q*4, 
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OFFICE OF THE COMMISSIONER OF CUSTOMS, CENTRAL EXCISE AND SERVICE TAX 
[Under Rule 74 of the CCS (Pension) Rules, 1972] 

Bhopal, the 17th December, 2012 

SI. 20/2012 

S.O. 3651.—The application dated 13-9*2012 for Voluntary Retirement tendered by Shri Pradeep Garud, 
Superintendent, Customs, Central Excises and Service Tax Hqrs., Bhopal is accepted with effect from 1st January, 2013 (F.N.) 
under Rule 48 of CCS (Pension) Rules, 1972 and he will be retiring from Government Service accordingly. 

[F. No. 11(3)08/2010/Et. I] 
Dr. D. K. VERMA, Commissioner 

20 2012 

cRT. 3TT. 3652.—3STfrjfWT, 1961 ^ *JK 1 10 ^ (23^) ^ (vi) ^ ^ 

U 08/2012-13 fiETFF 26-10-2012 1 

$ HpH 9 ltf ^ WT RT 9pU(4ltf R3T I 

[ sFTPF : ^ 3 TT 3 TT/ 3 T 3 TT 3 ?T/(^. )/W 10 (23^t) (vi )/2012-13/5108 ] 

sT^Tl ^<TT, 3TTW 3TFfRT 

OFFICE OF THE CHIEF COMMISSIONER OF INCOME-TAX 
CORRIGENDUM 

Jaipur, the 20th December, 2012 

S.O. 3652.—Vide Notification No. 08/2012-13 dated 26-10-2012 “The Manipal University, Jaipur” was approved 
for the purpose of sub-clause (vi) of clause (23 C) of Section 10 of the Income-tax Act, 1961 (43 of 1961) read with rule 2C A 
of the Income-tax Rules, 1962. In Para 1, line 3 “The Manipal University, Jaipur” should be read as ‘Manipal University, 
Jaipur’. . > 

[No. CCrr/JPR/Addl. CIT (Hqrs.)10(23CXviy2012-13/5108] 

. BRIJESH GUPTA, Chief Commissioner of Income-tax 

. ^FPJ7, 20 2012 

TT. 09/2012-13 

^iT. 3 TT. 3653.—STFrifR fWT, 1962 ^ frriR 2 R MchIm 3TTC3E 3##FR, 1961 ( 1961 43^0 ^ 

m 10 ^ (23*ft) ^ '^T-VTri (via) ^ ^Rf TTpFritf 4fiT 3PTW ^ 331^, 

2012-13 ^ i 

2 . t%> UPoPtl 31I4^R twr 1962 ^ fWT 2 # Xf ^ Mcs-fl *1 3TFRR •STfafWJ, 1961 ^ riKT 10 ^^7- 

(23Pt) <PT-*JKT (via) ^ ^ ^ I 

[s&RPF:'g3Tl3TT/3T3TT3U/(fI > .)/5FT/10 (23^ft)Cvia)/2012-13/5114] 

< 51 ^ i? i gRfl, "5^7 3JFRR 

Jaipur, the 20th December, 2012 
No. 09/2012-13 

S.O. 3653.—In exercise of the powers conferred by sub-clause (via) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 2CA of the Inoom^-tax Rules, 1962 the Chief Commissioner of Income-tax, Jaipur 
hereby approves “Santokba Durlabhji Trust Fund, Jaipur ^ for the purpose of said Section for A. Y. 2012-13 and onwards. 

2. Provided that the society conforms to and complies with the provisions of sub-clause (via) of clause (23C) of 
Section 10 of the Income-tax Act, 1961 read with rule 2CA of the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CIT (Hqrs.)10(23Q(via)/2012-13/5114] 
BRUESH GUPTA, Chief Commissioner of Income-tax 
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13TST 3^T F))4'jir^ich HdlrTR 

(irm^ feTTFT) 

( WTrfrq ITH«K «qjt) 

lOf^lHT, 2012 

m. 3ff. 36 S4.-Wfr syi (TWm) I 98 8 * ftfw? (4) =£ ( 5 ) ^ 3 ™, ■$ vntffo 

Ka^sm arT»-l+ip=ia toji # f^R ?II5OT * STjqrft fi*TT Tfti f, ?j j^iT f^i TUT t;_ 


WR 

3Rs?TT 

TR^TT 

^°(ted <*><-} 

^TT HTR 

? HcTT 

HR#T RTW 

RTJ 

HI HI 

TRsHT 

HFT 

333HFT 


0) 

(2) 

(3) 

(4) 

* r 

(5) 

(6) 

(7) 

(8) 

(9) 


3883683 29-10-2012 


2. 3843267 31-10-2012 


3. 3825366 28-9-2012 


4. 3889392 19-10-2012 


site fafkis, r. 

^ 57, 58 

cTTg^T 
f^TcTT FRTKf 

teref sfkm ^ 
HZ u 708, 
■Ore 

whF, 

f^TeTT 4)1^!'^, 
^^m^-416234 

tef'STtfa xjjr 
TCTf. 344, 

*41=6dl, cTT^,| Rfr^I, 
f^TeTT 

T l?KR?-431603 

Ft ^T 

R'TR H. T^-67, 

“FTFT^l ^Wdte, 


5. 3889897 21-11-2012 


c hlMc r 1, 
twrr-'aRTcfTjr 
WTT^-416236 

4^1^ TT5T 
RHTITT^T, 
TC7T. 745, 

^t-TfTcTKT Tfe 
cTT^TT HR, 

fw te 

RFRI^-412205 


(tew 3n^fer 

PniTef *TeT ^ 
33^11^1) 


RR-jld 

(tew Jfl'^Rl'*) 

PO'Rrl vjiel 
3R4TRT) 


tew tefcT 
(te'W HT^Id^ 
fn-Hel ^TeT ^ 
33cTM) 


wr 3#T4te^ 
33T^3 250Rte 
^ arfcteTH ^ 
16 Trte^ ?R» 


tew tefeT 

(te'Jl^ HTfrfw 
fWeT ^TeT ^ 
33WT1) 


14543 


2004 


14543 


2004 


14543 


2004 


1293 


2005 


14543 


2004 


Tt** 


1 l*««l*» 
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0) (2) (3) (4) (5) (6) (7) (8) (9) 

6. 3889901 23-11-2012 - 12785 1994 

yi5^d fcifncU, - 3R>R ^>T 

TCTT. 2211, 
di^il'q TOT, 

TTFHt *m\, HWON 
TTT^FT fiRR, 
facTT WTcft, 

WI^-416407 


[U *0^41/13 : 11] 
«ft. TJF. FT^TT, *V ?¥' ^ 

MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 10th December, 2012 

S.O. 3654,—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988 of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following Schedule: 

SCHEDULE 


SI. 

Licence 

Grant 

Name and Address 

Title of the Standard 

IS No. 

Part 

Section 

Year 

No. 

No. 

Date 

of the Party 






(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 


1. 3883683 29-10-2012 M/s Aryan Aquatech 

Pvt. Ltd., 

Plot No. D 57,58, 

MIDC Taswade, 

Taluka Karad, 

District Satara, 
Maharashtra 

2. 3843267 31-10-2012 M/s Shriram Foods and 

Beverages, 

GatNo. 708, 

Village Kaneriwadi, 
Taluka Kaivir, 

District Kolhapur, 
Maharashtra-416234 


Packaged Drinking 14543 2004 

Water (Other than 
Packaged Natural 
Mineral Water) 


Packaged Drinking 14543 2004 

Water (Other than 
Packaged Natural 
Mineral Water) 


3825366 28-9-2012 M/s Preeti Pure Water, 

Packaged Drinking 

Gut No. 344, 

Water (Other than 

Dhakni, 

Packaged Natural 

Taluka Loha, 

Mineral Water) 

District Nanded 


Maharashtra-431603 



14543 


2004 


tt£Z6 Gift2^ 
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(1) (2) (3) 




(5) 


( 6 ) 


4. 3889392 19-10-2012 M/s Ni-San Cords, Plugs and Socket 1293 

Plot No. A-67, Outlets of 250 Volts 

Kagal Hatkanangale, and Rated Current 

Five Star Industrial Area, upto 16 Amperes 

Kagal, 

District Kolhapur, 

Maharashtra-416236 


5. 3889897 21-11-2012 M/s Raj Vishakha Enter¬ 

prises, Gat No. 745, 

A/P Velu, 

Pune-Satara Road. 
Taluka Bhor, 

District Pune, 
Maharashtra-412205 


Packaged Drinking 
Water (Other than 
Packaged Natural 
Mineral Water) 


14543 


6. 3889901 23-11-2012 M/s. Bhaba Engineering 

Pvt. Ltd., 

Gat No. 2211, 

Tasgaon Phata, 
SamaniMala, 

Malgaon, 

Taluka Mira] 

District Sangli, 
Maharashtra-416407 


Irrigation Equipment - 12785 

Strainer - Type Filters 
Specification 


(7) (8) 


(9) 

2005 


2004 


1994 


[No. CMD/13 :11] 
B. M H ANEEF, Scientist ‘F’ and Head 

Tf 17faT*5TC, 2012 

W. 3TT. 3655.— MRctriT FHT (WR) Mwi, 1988 ^ f¥w3 (4) 4T 33- Mwi (5) ^ 

TJd'^gKl 3TftRjf^cT 4Hdl i? far f^FT Tv Tf f^r rp^ ^ f^r jpj ._ 




sFR 

WiS’Ml 

WIT 

TT1? 

Fi^’RViNI'O TvT TFT 

T4 FcTT 

TR#TTFT4T 

TvT 7TMT7 

TFF TT./^TFT/ 

1. 

3886184 

07-11-2012 

207/4, Hiyn, 

4^ FFTH 

TT. RT. 3854 : 1997 


3 -Tl?Ttafc jug. J&Z, 

TFT H c 0't 'O'S, 

TTTR-T, 

__ ^t-400104 _ 

[TT.Ttofa/13 : 11] 

VTT. %if4Tv ‘ft’ 'QcT'SPJTg' (T^'StTTiT-III) 

New Delhi, the 17th December, 2012 

S*0. 3655.—In pursuance of sub-regulation (5) of the Regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988 the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in the 
following Schedule: 


M 4 


iff 


1 


-tirnm 


p * • 1 


>i 



[m ii- 
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SCHEDULE 

SI. 

No. 

Licence Grant 

No. Date 

Name and Address Product 

(Factory) of the Part}' 

IS No/Part/Sec Year 

1. 

3886184 07-11-2012 

Sanjay Industries, Switches for domestic 

183854:1997 


207/4, Second Floor, and similar purposes 

Ashirwad Indl. Estate, 

Ram Mandir Road, 

Goregaon - West 
Mumbai - 400104 

[No cmD/13 :11] 

A. S. JAMKHINDIKAR, Scientist F’ and Head (MDM-III) 


M ffe#, 20 2012 


W. 3F. 3656.—^ tWT, 1987 ^ fWT 7 ^ ^q-f=RPT (1) ^ (7f) ^ 3FJWT 

^ TOT t % f*R TOltf FFTfR 4T faq^i ft3 ST^^ft R ^ ^ ft ^ t :— 



sfrF 

TRsRT 

TOtf TOF(.ft) fit Wfl, M 

fir SfRcftf RH+ SKI 

TOtf RFFF 3T«TfT TOff, fff 
ft, fft W 3ffa 

qsrrfqq 

(1) 

(2) 

(3) 

(4) 

1. 

37T^RT 14992 : 2012/3#RT3F 

3919 : 2005 - 

we q%q 

(TOR ^Rt^PT) 


3FFJ5R2012 


^ HKdl^ HHchT fft fff*TT TOftf HHf> ®^t, HMf> 9, qsi<^ W RFf, M \kvn\- 110002, $ftf 
chNid^f : M f^rft, <hWH>ldl , ^dt J l d , TOT W^l : 3TTOfRR, 

wt^i, TOg*, fmgc tot, Tpt tot fro^n^T 3 Irot ^ t 1 


[TT^T 

1TH. 4*TCt, ^lf+6 4 ^f»’ Rf (it*ftst) 


New Delhi, the 20th December, 2012 

S.O. 3656.—In pursuance of Clause (b) of sub-rule (1) ofRule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been established on the date indicated against each 


SCHEDULE , 


SI. No. & Year of the Indian Standards No. and Year of Indian Standards, Date of Established 

No. Established if any, Superseded by the New 

Indian Standard 


(1)_ 0 _ g> 

1. IS 14992:2012/ISO 3919:2005 — 

Coated Abrasives - Flap wheels 

with shaft (first revision) _ 


(4) 

October 2012 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


Patna, Pune, Thiruvananthapuram. 


[Ref PGD/G-3.5] 

S. CHOWDHURY, Scientist T’ &Head(PGD) 
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^ 20 f^FP^R, 2012 


W - ^ 3657.— 

^ ^3^ ^TcTT t % ^ 3T^ 4' f^TT nq RFFF(^’) ^ f ,^ f .__ 


^7 Tmtf^TcT RRcfcr PH3T ^ WIT Rcj cpf 
4lVll 


wfw ^ wi A WT>tm =F?t fgfsj 

fcTfa 


0 ) _( 2 )_ 

1. 3^tt^ 2030 : 1989 RFTt - Mkfe 

(fgcfrzr •g^rf^m) 


(3) _ (4) 

1 f77cRT2012 


• ^ ^ ^ TTTO ', 9, ^ 7W RFf, ^ 11 0002,?^ 

^ flb ^^ wl > ♦=* S'**, WT w ^PT fH4i~ : sts tok , sfmm, 

tsms, w^, ^ptjc, ^iry, tot, ^ ^ k Hraft ^ 


[wf kfcfrskjfo.s] 

T*7. 4^Ct, 'Tnp* TT^'t^ (iMtst) 

New Delhi, the 20th December, 2012 

S.O. 3657. In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been amended on the date indicated against each :— 


SCHEDULE 

SI. 

No. 

No. and Year of the Indian Standards 

No. and Year of 
the amendment 

Date from which the 
amendment shall have 
effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 2030:1989 Box Spanners - 
Specification (Second Revision) 

1 

September 2012 


Copy of this Amendment of Standards is available for sale with the Bureau of Indian Standards, Manak Bhavan, 
% Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Alunedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram 


[Ref. PGD/G-3.5] 
S. CHOWDHURY, Scientist ‘F’ and Head (PGD) 

20 2012 

TJJt, 3I T, 365 8.—RK#7 RH37 Pm, 1987 ^ Pm i $ -&Pm (T ) mc®) m ^ mw: 

9,a^5Kl arffeRjfad '3Rdl t % f^TE *n«fh RFT^T <?>T fqq<»i kNf 3Tj3jqt P f^TT n^TT 1>, tRU/^ f :_ 


3# 


37R 

TTtsqr 

TF^ihRi ^ TOtT, ^ 

37 k iMm 

T4 Wfa RH37 £R1 

R*7Tfarftf*7 

^rashRm mm 

37 ^ -rttoT, ^ mri 

777§41 3^7 ^4 


(0 

(2) 

(3) 

(4) 

1 . 

371^ 62271-1 : 2007 

"^q-^rdci! ^ affc 

fHi|^U|p|^ m 1 fiiHM pqpyip^i 

3Tr|^7 1 2 7 29/37T^77t 
60694 : 1966 

20 f^R,20!2 



IT 


Tirrnrimr 


![• 



|.'H 4.'-r am»m 
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'HTTcfl^f HH4 j 3jf^T ^Kcffa ^fHd) ,£ f3R, 9, d6l^7 W5 FPf, ^ foril-110002, 

4, 1 qfcpff : ^ 4>Vl4>ldl , ^i, ^ cT«TT Um #lW : WT^l, 

i]4 l * l d1 , i^ l <( , ^FFJT, t TH t TT, ^ fl**T fd^RTT^ R ^ » f I 

[^^08/21-44] 

WC #. %lf^F *Tnf ’ -SPjg (f^d 


New Delhi, the 20th December, 2012 

S.0.3658.—In pursuance of Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed has been issued :— 


SCHEDULE 

SI. 

No. 

No. and Year of the Indian Standard 

No. and Year of the 

Indian Standards, if 
any, superseded by the 
New Indian Standard 

Date of Establishment 

(1) 

0 

(3) 

(4) 

1 . 

IS/IEC 62271-1:2007 High Voltage 
Switchgear and Controlgear Part I: 
Common Specification 

IS 12729:2004/IEC 
60694:1966 

20 December, 2012 

_nl_ Ci DnUn/li.y Chnk 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 


Patna, Pune andThiruvananthapuram. 

[Ref. ET 08/T-44] 


R. C. MATHEW, Scientist ‘F’ and Head (Electrotechnical) 


^ f^#, 202012 

W. OT. 3659.—1987 ^ 7 ^ ( 1) ^ WS (W) ^ 31^^ 3 ’’1^ 

^ sftnfira wi t ft; ftra 'TRtfft in=wf JRfsj# 1 Mi w 1 3 wiPra h ^ t j- 


3^ 


sft ^anfqcT *n#i rm*(^) ^>t iHsffl, ^ 

WIT 3?k Otfa 

^ SRI 

atfcIshTHd VKcfcl *tH3> 

3T«t5fT HH«b7, ^ ^ 
i\, TF^TI 3tk 


(1) (2) 

(3) 

(4) 

1. TTTT/sn^t 60079-28 :2006 : 

fowV) m 28 H+wfa 

"SRI 4MW cJRTfWT 


20 2012 

2. 3Tl^TiTR/3#3t 60079-30-1 : 2007 : 

Pd¥-fr)zl *TFT 30 $^P*#h<rI 

^VT cTN a^TPT 1 WTT^T 

3TTij 14774 (Part 1) 

20 f^RSR, 2012 

3. 3TT# T^/3n^h 60079-30-2 :2007 : 

WI 30 

ftfVcTT ?17T TTN 2 

an^TTPF 14774 (Part 2) 

20 P'UW,2012 




^ HHkffrfon 


—--—- 


ms4 aTjn~lf 
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0 )_( 2 )_ 

4. IS/IEC 60079-31 :2008 
7^07 ^FT 31 


(3)_ (4) 

20f^PSR,2012 


. ^ TTH ^' ^ "3^ ^7 <ajjr, ttpt* To, 9, WTOT PFJ ( ^ f^fn 10002 

^ toft, terror, wbrs, ^ mm wfa, wr, 

H4igie1, f^RK, ^FT^, irry, w, ^ Tf^r fd^-H i ^n toft ^ -^w-i t \ 


^ 22 ^- 86 , ^- 87 ,^- 88 , 3 - 89 ] 
3TR. #. tt^ *pr (f^cT t RiHlchl ) 

New Delhi, the 20tli December, 2012 


P ursuance Clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules 1987 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been issued :— 


SCHEDULE 


SI. No. and Year of the Indian Standards 

No. 

No. and Year of the 

Indian Standards, if 
any, superseded by the 
New Indian Standard 

Date of Established 

0) 0 

(3) 

(4) 

1. IS/IEC 60079-28:2006 Explosive 

Atmospheres Part 28 Protection 
of Equipment and Transmission 

Systems Using Optical Radiation 

— 

20 December, 2012 

2. IS/IEC 60079-30-1: 2007 Explosives 
Atmospheres Part 30 Electrical 

Resistance Trace heating Section 1 

General and Testing Requirements 

IS 14774 (Parti) 

20 December, 2012 

3. IS/IEC 60079-30-2:2007 Explosives 
Atmospheres Part 30 Electrical 

Resistance Trace heating Section 2 

Application Guide for Design, 

Installation and Maintenance 

IS 14774 (Part 2) 

20 December, 2012 

4. IS/IEC 60079-31:2008 Explosives 

Atmospheres Part 31 Equipment 

Dust Ignition Protection by 

Enclosure “t” 


20 December, 2012 


Copies of these Standard is are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah ZaferMarg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur Kanpur Nagpur 
Patna, Pune and Thiruvananthapuram. ’ 5 

[Ref ET 22/T-86, T-87, T-88, T-89J 
R. C. MATHEW, Scientist F and Head (Electrotechnical) 


■lit i rrmir 


♦JIM 


r 


.ir* 


"M- 


[Wl II—Tsfe 3(ii)] 


TO ^FT wm : f<RH< 29, 2012/^ 8, 1934 
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m 3#h: item nVi t cKi 

29 2012 

W.3tt, 3660.—aMfiW 1947 (1947 

^Ff 14) ^VftM7^3FpK*T^ 

'«0+l^ Tnr^ ^ IPfacfa ^ ^TO ftBfarsrf 3?fo -3^F 

efc«l»nT ^ srpt if 4eitfTR) 

WFK afteftfTO 3TftFFW3R ^TOcTC, TO^C ^ (tM 
#H 11/1999) WlftlcT TOt t, ^ ^#4 TOiR ^ 
27-11-2012 TO l|3TT*n I 

[U Rcl-12012/153/1998-^ 34R (#-I)] 
^ ^RR, 3Tf9FT atfTOfi 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 29th November, 2012 

S.O. 3660.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/1999) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Kanpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of Bikaner and Jaipur and 
their workmen, which was received by the Central 
Government on 27-11-2012. 

[No. L-12012/153/1998-IR (B-I)l 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING 
OFFICER 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALGUM-LABOUR COURT, 
KANPUR 

Industrial Dispute No. 11 of 1999 

Between 

Sh. Phool Chand, 

C/o Sri B. P. Saxena, 

426 W-2 Basant Vihar, 

Kanpur. 

AND 

The Regional Manager, 

State Bank of Bikaner and Jaipur, 

Abhai Bhawan, 

Frazer Road, 

Patna. 

AWARD 

1. Central Government, Mol, New Delhi, vide 
notification no. L-12012/153/98/IR (B-I) dated 8-1-99, has 
referred the following dispute for adjudication to this 
tribunal. 


2. Whether the action of the management of State 
Bank of Bikaner and Jaipur, Patna in terminating the 
services of Sh. Phool Chand from February 96 is legal and 
justified ? If not to what relief the workmen is entitled ? 

3. Brief facts are- 

4. It is claimed by applicant Sri Phool Chand that he 
is a man of 41 years of age and his qualification is M. Com. 
and he is resident of Kanpur. He was appointed as a 
temporary clerk at the bank’s Kaushalpuri Branch Kanpur 
on 12-11-73. In three spells he worked for 171 days in a 
calendar year when his service were abruptly terminated 
by the bank without assigning any reason, notice and 
payment etc. After termination of the applicant, bank 
appointed fresh temporary hands. Later on the bank 
appointed him as collecting agent as from 5-8-77 at Birhana 
Road Kanpur. He continued to work as collecting agent 
from the date of his engagement as collecting agent till 
9-7-86. When the applicant was verbally advised not to 
make any further collection but assist in the branch as a 
clerk. During this period from 1977 to 1986 as well beside 
the duties of collecting agent the claimant was required to 
perform clerical dutiers at Birhana Road Kanpur Branch 
for the full office hours. Thereafter the bank took clerical 
duties in Birhana Road Branch Kanpur after 9-7-86. 
Thereafter he raised an industrial dispute before ALC 
Kanpur on 9-6-89, but the conciliation proceedings 
however ended in failure and a failure report was sent to 
the Mol, New Delhi, and the matter was referred for 
adjudication by Mol, New Delhi. Non reference of the 
Industrial Dispute emboldened the management of the 
bank who continued to utilize the services of the claimant 
as a clerk at Birhana Road, Kanpur for the full office hours 
of that branch until Feb. 96 Thereafter the bank terminated 
the services of the applicant. Initially the applicant was 
paid Rs. 600 as salary in cash in the year 1986, by the 
manager of the bank which in course of time was raised to 
Rs. 1500 per month in 1994 and continued to be paid until 
February 1996, A receipt on plain paper over revenue stamp 
was obtained by the manager each month. 

5. He stated that he worked continuously for more 
than 240 days preceding 12 calendar months from the date 
of termination of his services. In this way the applicant 
worked for the bank from 12-11-1973 until Feb 1996 for 
about 23 years. In this way the bank not only exploited the 
labor of the claimant during prime time of his life without 
affording him any regular employment, thus the bank has 
breached Section-2 (ra) as well as 25F, 25G and 25H of the 
Industrial Disputes Act, along with rales 76,77 and 78 of 
I.D. (Central) Rules 1957. It is also stated that he was not 
the junior most in the bank still the bank terminated his 
services and allowed various persons junior to the claimant 
viz., Sri Ravi Chandra Shukla and Sri Mukesh Chandra 
Srivastava to be in their employment and lastly they were 
made regular and permanent employee of the bank by 




(Pact II—Sho. 3(il)| 
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posting them at bank’s Transport Nagar Branch and 
Basant Vihar branch of the bank at the post of Clerk-cuin- 
Cashier. Thus the bank has also violated the provisions of 
Section-25G of I.D. Act read with rule 77. After his 
termination several persons were appointed as clerk cum 
cashier but no opportunity of reemployment was ever 
given to the claimant. 

6. It is also stated the Ministry of Finance Banking 
Division has accepted the recommendation of the 
Committee wherein the cases temporary employees who 
have put in 240 days were considered and the management 
was asked to negotiate with the union. It is also stated 
that he is still out of job and the claimant is at such a age 
wJiere he cannot get a suitable employment. Therefore he 
has prayed that it may be held that the action of the bank 
in terminating his services be held unjust, and he should 
be reinstated with baek wage* and consequential benefits, 

7. Opposite party has filed written statement along 
with additional written statement. It is stated that the 
claimant has got alleged industrial dispute referred from 
the GOI after concealing the material fact and as such the 
reference is bad. He has raised industrial dispute in the 
year 1989, which ended in failure. It is stated that the 
claimant was appointed the letter of the bank from 5-8-79 
to 9-8-97, His contract was terminated by the bank Sine 
deposit collector was appointed on contract basis hence 
the claim is not covered under Section-2(s) of the Act. He 
raised same dispute again before the authority dated 
18-2-97 whieh was closed on 10-9-97 as Phool Chand has 
withdrawn the case. He subsequently rased dispute on 
3nd time on the same issue whieh also ended in failure, 
Thus the claimant concealed these fhets and has obtained 
this reference on the concealment of facts 

8. It is stated that actual date of birth of the claimant 
is not in the knowledge of the opposite party bank It is an 
admitted fact. The claimant had worked only for the period 
12-11-73 to 6-2-74 (87) days from 16-5-74 to 7-6-74 (23 days) 
and from 11-6-74 to 10-8-74 (61 days) thus totaling 171 
days. Thus he cannot take the benefit of 240 days in 
continuation. 

9. It is stated that he was not appointed as collecting 
agent but was engaged on contract basis under Vyavasaya 
Nidhi Scheme from 28-8-77. He was collecting agent and a 
collecting agent under a particular only and was being 
benefited under the terms of the said scheme only. 
Thereafter the bank suspended the said scheme with 
immediate effect. Consequently contract of the petitioner 
ceased automatically by lapse of said scheme, The 
benefits, emoluments which were offered to the claimant 
were offered on the basis of contract terms. It is wrong to 
say that the claimant has ever been assigned in the branch 
as a clerk. Thus he never performed clerical duties at 
Birhana Road Branch for foil hours or at any time at all. 
Thus the bank has never terminated the services of the 


claimant in Feb, 1996. It is also wrong to say that initially 
the claimant was paid Rs 600 per month and later on Rs. 
1500 per month. It is also w rong to allege that the receipt 
on plain paper over revenue stamp was ever obtained by 
the manager. It is also alleged that Government of India 
has formulated the scheme to observe that the temporary 
employees who worked for over 90 days, said scheme was 
published in all the leading news papers included in bank 
and all those employees who have worked for 90 days or 
more were given one time opportunity to apply for the Job. 
The cutoff date was 1 -1 - 82 It was for the claimant to have 
applied under the said scheme to take benefit of the said 
scheme. The claimant has very cleverly concealed whether 
he has actually applied for one time opportunity or net. 
Therefore the opposite party did not commit the breach of 
any of the sections or rules of the Act. As such claimant is 
not entitled for any relief. 

10. Both the parties have adduced oral as well as 
documentary' evidence. 

11. Claimant has adduced himself in evidence as 
W.W. 1 Sri Phool Chand opposite party has produced Sri 
Govind Hari Mishra Branch Manager as W.W, 1. No other 
oral evidence has been produced. 

12. Claimant has produced 17 documents vide list 
dated 2-9-04. He has also produced original pass book of 
Saving Bank account They have also produced letter paper 
no. 36/7-10. They have also moved an application for 
summoning the record alleging that paper no, 36/7-10 the 
original of which is in the custody of the opposite party 
be summoned and be produced before the court. 

13. Opposite party has filed 13 documents vide 
list 48/1. 

14. I have heard arguments at length and perused 
the record carefully. 

15. Claimant Sri Phool Chand has stated on oath in 
his statement that he had worked with the opposite party 
with effect from November 73 to 6-2-96, In foe beginning 
in the year 1973 to 74 he worked in the Kaushalpuri Branch 
and thereafter he worked at Birhana Road Branch of the 
bank till 6-2-96. Right from 1977 to July 86 he worked as 
deposit collector in Birhana Road Branch and thereafter 
till 6-2-96 he worked as a clerk. He used to work during the 
whole office hours. He has named all the officials who 
were working at that time like Sri H. N. Dubcy and Sri 
Saran who were the branch managers and Sri A. K, Saxena 
as typist, Sri Bhavnendra Kumar as Head Cashier. He has 
also named the officials in sub staff who were working at 
that time. It is also stated that he was paid after taking a 
receipt on a plain paper and he was being paid Rs. 1500 
per month at the time of termination, 

16. He has filed paper no. 26/2-17. He has also filed 
paper No. 36/7-10 along with affidavit and making a 
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request for summoning the original which were in 
possession of the opposite party. It is stated that he was 
required by the opposite party bank to prepare statement 
and calculation of interest payable to the constituents of 
the bank under the order of the Chairman District Consumer 
Forum Kanpur given in a number of cases against the 
bank. He has given the account no of the account holder 
Nanhoo Mai, like SK1313, similarly of Hira Lai and others. 

It is also stated that he has prepared debit and interest 
vouchers and they are in his hand writing. 

17. I have to say that opposite was directed to 
produce the debit and interest vouchers of these account 
holders of the specific dates but th$ apposite party failed 
10 produce the record alleging that the Daftry has traced 
the record and it was not found traceable. Considering the 
facts and circumstances 1 do not find much force in the 
statement and contention of the opposite party alleging 
that the record is not traceable. In this way a presumption 
can be drawn against the opposite party' and it cannot be 
said that the papers 26/7-10 are forged one, the original of 
which were in the possession of the opposite party. It also 
bears the signature of Advocate Sri Vikas Mathur and 
these arc in the hand writing of the claimant. If these were 
forged documents the opposite party could have 
produced Advocate Sri Vikas Mathur on their behalf who 
could have easily stated that these are not his signatures. 

It is pertinent to say that Sri Vikas Mathur was also the 
authorized representative on behalf of the bank in this 
case. 

18 The claimant has also stated on Oath that he 
used to make entries in the pass book of the account 
holders. He has filed one pass book in original which is 
paper no. 35/2. This pass book belongs to account holder 
Sri Anand Jaiswal. He stated that he has received this 
pass book from Sri Anand Jaiswal and he wants to file this 
pass book for the purpose that he had worked in the bank 
as clerk and entry of the last date till he worked i.c. 6-2-06 
is in his hand writing. It is also contended that there are 
other entries also. 

19 The A .R. of the opposite party argued that this 
pass book has been obtained in collision. 

20. I have examined this aspect of the mater and I 
do not find any such type of collision wherein the applicant 
could collude with Anand Jaiswal. This pass book is in 
original. Specific question was put to M.W. I in the 
examination in chief regarding the hand writing in this 
pass book. The question was, it is the saying of the claimant 
that there are entries in the hand writing of Phool Chand 
The reply of the witness was that he could not say 
anything in this regard. Later on cross-examination was 
also made on this point. 

21 In the cross examination he admitted that he 
was posted in this branch on 2-5-11, before this he was 


never posted in this branch. Therefore, a question was 
put to him that when he was not posted in the ycar 1996 or 
before that in that very branch, then on what basis he 
could say the entries in the pass book were made by' the 
officials of the branch. His reply was not specific. Again 
he replied that he could not identify and specify the entries 
in the original pass book which may be in the hand writing 
of the claimant Sri Phool Chand, He has only identified 

one entry of the year 1994 of a clerk Sri J P. Thereafter 

he has also admitted that whatever the statement he has 
given that is only on the basis of record and not on the 
personal knowledge. 

22. Therefore, in this way I have examined the pass 
book which is in original of Sri Anand Jaiswal regarding 
which the claimant has specifically stated on oath that the 
entries in this pass book of Sri Anand Jaiswal of the last 
date of 6-2-96 is in his hand writing and other entries arc 
also in his hand writing. This entry has been made in a 
routine manner. It has not been inserted in between two 
entries If these entries were not in his hand writing then it 
was very' easy for the opposite party to have produced 
the then branch manager like Sri Dubey and Sri Saran to 
controvert the statement of the claimant, but they have 
not been produced and M . W. 1 who had never been posted 
at the branch in the year 1996 and before that has been 
produced, therefore, statement of M.W.1 cannot be relied 
on this point. 

23. There is a contention of the authorized 
representative for the opposite party that if there are entries 
of regular whole year from the back of Feb. 96, then it 
could be deemed that he had been working, but I find that 
there is no force in such type of arguments. 

24. There is a contention of the opposite party that 
they have filed the salaiy statement and other record of 
other officials who were in the bank at that time. Had 
claimant been working at that time his name would have 
been in the salary register. This contention does not carry 
any weight. From the beginning the claimant is claiming 
that he was engaged as a worker but the work was being 
taken from him as clerk and his payment was made after 
taking receipt on a plain paper. Therefore, the papers filed 
by the opposite party in this respect do not carry any 
weight. 

25. The opposite party has admitted in its written 
statement that the claimant had worked during the period 
in the year 1973-74 as clerk, but M.W. 1 stated that Phool 
Chand never worked before 1997, though the claimant had 
worked in the year 1973-74 Kaushal Puri Branch of the 

bank. 

26. There is also a contention of the opposite party 
that different industrial disputes were raised by the 
dciaimani and the present industrial dispute has been filed 
after concealing the material facts. I do not find much 
force in this contention. 
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27. There is also a contention that the reference 
was sent to Patna Regional Office and on this point also 
the reference should be declared as vague. I further do 
not find much force in this contention also. 

28 . There is also aversion of the claimant that one 

Sri Ravi Chandra Shukla was also working with him. 
Previously he was of the same status as was held by the 
claimant and later on he was made permanent and regular. 
When a cross was put to M.W.l on this point and he 
admitted that Ravi Chandra was working in the bank and 
he is still working in the bank but he stated that Mukesh 
Chandra and Ravi Chandra had been made permanent or 
permitted to work as a clerk under the orders of the Hon ble 
Supreme Court. 

29. I have examined this point also. But no such 
order of the Hon’ble Supreme Court has been filed by the 
opposite party to say that discretion has been exercised 
in favour of Mukesh Chandra and Ravi Chandra under the 
order of Hon’ble Apex Court. Whereas the claimant has 
specifically pleaded and produced evidence that his serv ice 
have been terminated whereas juniors and other persons 
like Ravi Chandra and Mukesh Chandra have been 
permitted to continue as clerk by the bank 

30. In this regard the claimant has already alleged 
that the opposite party has committed breach of Sections 
25G and 25H of the Act read with rules 77 and 78 made 
thereunder. 

31. It is also contended by the opposite party that 
the Claimant has not completed 240 days or more. I have 
examined the evidence. The claimant has stated on oath 
thathe is M. Com. He was employed as a temporary clerk 
in the year 1973 and worked for 17 days. Thereafter he 
was removed and he was made to work as deposit collector 
by the bank at Birhana Road Branch and worked ti 11 1986. 
During that period also the opposite party used to take 
the work as clerk from him in addition to the work of the 
deposit collector. When the work of deposit collector got 
extinguished as the opposite party also stated that he was 
working as collecting agent under a scheme known as 
\fyavasaya Nidhi. At this stage the claimant stated on oath 
that thereafter the bank continued to take work from him 
and he worked till 6-2-96. In such circumstances I find the 
continuity in service and engagement of the claimant with 
the apposite party. Since 1973 to 1986 the opposite party 
has also admitted his work in one capacity or the other in 
one spell or other. Therefore, a question arises why the 
claimant will make a false case and allege that he had been 
permitted to work as a clerk and allow him to continue 
work till 6-2-96 thereafter his services have been abruptly 
terminated. Under these circumstances I do not find any 
reason that the claimant will make a false claim in the given 
circumstances of the case. 
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32. Therefore, the evidence adduced by the claimant 
oral as well as documentary cannot be disbelieved and 
the claimant has discharged his burden. Now it was for 
the opposite party to have adduced such type of evidence 
to refute the claim of the claimant like they may have 
produced the branch manager who was posted or the debit 
and interest voucher etc. which were demanded by the 
tribunal itself but the opposite party failed to produce 
such documents alleging to have filed a report of a daftary 
which could not be accepted in such circumstances of the 
case. 

33. Having concluded that the workman was in 
continuous service of the opposite part}' bank till 6-2-86 
and having completed more than 240 days of work and 
also that the bank did not offer him any notice, notice pay 
or retrenchment compensation at the time of his 
retrenchment, and also finding that juniors to the claimant 
were retained in service by the bank and that he was never 
given any opportunity of his reemployment by the bank, 
thus the retrenchment of the claimant is in violation of the 
provisions of Sections 25F, 25G and 25H of Industrial 
Disputes Act, 1947 and rules 76, 77 and 78 made there¬ 
under. 

34. Therefore, it is held that the action of the 
management of State Bank of Bikaner and Jaipur, in 
terminating the services of Sh Phool Chand from Feb. 96 
is neither legal norjust. Accordingly the claimant is held 
entitled for reinstatement with 50%back wages continuity 
of service and all consequential benefits. 

35. Reference is answered accordingly in favour of 
the claimant and against the opposite party'. 

RAM PARKASH, Presiding Officer 

^ 3 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3661.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 04/2012-13 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 




•Tnrrwrnnr 


!>■ II 




[RFT 11—733 3(ii)] 


:f5RR3R29, 2012rifh? 8, 1934 


8657 


Industrial Dispute between the employers in relation to 
the management of Mana Inc., Hindustan Laipeth, U/G 
Sub Area of WCL, and their workmen, which was received 
by the Central Government on 3-12-2012. 

[No. L-2201 2 / 12 / 20 12-IR (CM-II)] 

B. M. PATNAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

No. CGIT/NGP/04/2012-13 

Party No. 1: 

The Sub-Area Manager, 

Mana Inc., Hindustan Laipeth, 

U/G Sub Area of WCL, 

Post: Laipeth, 

Distt: Chandrapur 

V/s 

Party No. 2: 

The Working President, 

Rashtriya Colliery Mazdoor Congress, 

VijayBhawan, 

Vithal Mandir Ward, 

Distt: Chandrapur (MS). 

AWARD 

(Dated :22nd November, 2012) „ 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (l*f of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Yemurla 
Durgaiya Linga for adjudication, as per letter No. L-22012/ 
72/2012-IR(CM-II) dated 4-6-2012, for adjudication with 
the following schedule: 

“Whether the action of the management of Mana 
Incline of Hindustan Laipeth Underground Sub Area 
of Chandrapur Area of WCL in denying wage 
protection to Shri Yemurla Durgaiya Linga who 
met with an accident while on duty is legal and 
justified ? To what relief is the concerned workman 
is entitled ?” 

2. On receipt of the reference, parties were noticed *, 
to file their respective statement of claim and written 
statement and the case was fixed to 13-8-2012 for filing of 
statement of claim alongwith documents list of reliance 
and witnesses. On 13-8-2012, the management of WCL 
appeared through their advocate. Though the service of 


notice sent by registered post with acknowledgement due 
was sufficient on the petitioner, neither the petitioner 
appeared in the case nor filed any statement of claim. In 
the interest of justice, the case was adjourned to 26-9- 
2012 for filing of statement of claim. To give a last chance 
to the petitioner to file the statement of claim, the case was 
adjourned from 26-9-2012 to 22-11 -2012, as on 26-9-2012 
also the petitioner neither appeared nor filed any statement 
of claim. 

On 22-11-2012 advocate for the management was 
present. The petitioner did not appear on repeated calls. 
No statement of claim was also filed. As it appeared from 
the record that the petitioner was not interested to proceed 
with the case, the case was closed and posted for passing 
of award. 

3. As no statement of claim has been filed by the 
petitioner inspite of giving sufficient scope for the same it 
is necessary to pass a “no dispute” award. Hence, it is 
ordered: 

ORDER 

The reference be treated as “No dispute” award. 
The workman, Shri Yemurla Durgaiya Linga is not entitled 
to any relief. 

J. P. CHAND, Presiding Officer 
- 3f^R3R, 2012 
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[R. R^-22012/348/2004-37^31R (-#07-11)3 
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New Delhi, the 3rd December, 2012 

S.O. 3662.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2005) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Hindustan Laipeth Mine No. 1 of WCL, 
and their workman, which was received by the Central 
Government on 03-12-2012. 

[No. L-22012/348/2004-DR. (CM-II)] 
B.M. PATNAIK, Section Officer 
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ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/64/2005 
Date 20-11-2012 

Party No. 1 : The Sub Area Manager, 

HindusthanLalpethMineNo. 1, 
Western Coalfields Limited, 
Chandrapur 

Versus 

Party No. 2 : Shri Lomesh Maroti Kliartad. 

President, National Colliery 
Workers Congress, Ambedkar Ward, 
Ballarpur, Tah. & Disit 
Chandrapur (M S.) 

AWARD 

(Dated: 20th November, 2012) 

In exercise of the powers conferred by clause (d) of 
subjection (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Hindustan Lalpeth Mine No. 1 of WCL 
and Smt. Laxmi, the dependent of deceased workman, 
Pocham Kondaya Bogaram for adjudication, as per letter 
No, L-22012/348/2004-IR (CM-II) dated 3-8-2005, with the 
following schedule: 

“Whether the action of the management of 
Chandrapur Area of WCL in treating Sh. Pocham 
Kondaya Bogaram, Badli Underground Loader even 
after completion of 190 days attendance withi n one 
year of his joining service as a Badli Loader was 
legal and justified in terms of the clause 3.3 of the 
Certified Standing Orders of WCL? If not, to what 
relief workman was entitled ?” 

2. “Whether the action of the management in 
denying following benefits to the workmen/ 
dependents is legal and justified? If not, to what 
further relief the dependent of the concerned 
workman is entitled? (i) Employment of the dependent 
of Late Sh. Pocham Kondaya Bogaram as per para 
9.3.1 of the NCWA-VI. (ii) Benefits under the CMPF 
Scheme 1948. (iii) Benefits under the Life cover 
Scheme as per para 9.1.0 of the NCWA-VI (iv) Leave 
with wages as per Sec. 25(3)(a) and 52(10) of the 
Mines Act, 1952”. 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the union “Koyla 


Shramik Sabha (HMS)”, (“the union” in short) filed the 
statement of claim on bclialf of Smt Laxmi, the dependent 
of deceased workman, Pocham Kondaya Bogaram (The 
“deceased workman" in short) and the management of 
WCL (here-in-after referred to as the “Party No. 1”) filed 
its written statement 

The case as projected by the union in the statement 
of claim is that the deceased workman, was working as a 
loader since long at Nandgaon Incline colliery of WCL on 
continuous basis, but party no. 1 was showing him as a 
worker engaged by contractor, so an industrial dispute 
was raised by RKKMS (INTUC) on behalf of the deceased 
workman, before the ALC (C), Chandrapur and there was a 
tripartite settlement before the ALC on 25-5-1992 and 
basing on such settlement, party no. 1 issued an 
appointment letter bearing no. 1523 dated 15-5-1996 in 
favour of the workman as a fresh “Badli” piece rated loader 
and posted him at Hindusthan Lalpeth Underground Coal 
Mine No. 1 and the deceased workman worked there on 
and from 11-5-1996 continuously and during his 
employment, he became ill and referred to Tata Cancer 
Hospital, Mumbai by party no 1 for treatment and then to 
Government Medical College Hospital, Nagpur vide letter 
No. 1065 dated 11-8-1997 of the Chief Medical Officer, 
Chandrapur Area Hospital, WCLand during theperiodof 
treatment, he died on 3-10-1997 at Lalpeth and party no. I 
was intimated about the death of the workman, Pocham 
and on receipt of the death certificate of the deceased 
workman, the Manager, Hindusthan Lalpeth Colliery Mine 
No l, chandrapur vide office order no. 2302 dated 
23/27-10-1997, removed his name from the rolls of the said 
colliery w.e.f. 4-10-1997 and Smt. Laxmi, the widow of 
deceased workman represented for her employment, as 
the dependent to party no. 1, soon after the death of her 
husband. It is further pleaded by the union that the 
deceased workman had completed 282 days of work from 
June, 1996 to July, 1997 and 254 days of work from June, 
1996 to May, 1997 and on receipt of the application of 
Smt. Laxmi and after due verification, the Personnel 
Manager, Hindustan Lalpeth underground sub-area, 
recommended her case for employment as dependent of 
deceased workman vide his letter dated 4-5-1999 and again 
vide his letter dated 6/6-5-1999 to the Deputy Chief 
Personnel Manager, Chandrapur Area, WCL and Smt. 
Laxmi and the union approached party' no. 1, a number of 
times for payment of the dues of the deceased workman, 
such as, leave wages, amount on account of Life Cover 
Scheme, CMPF amount, Pension, Gratuity 7 etc. and so also 
employment and interim monetary' compensation, but 
party no. 1 did not consider the same and Smt. Laxmi 
submitted a letter dated 29-01 -2004/12-02-2004 the Chief 
General Manager, Chandrapur Area with copies to the 
Director (P) and CMD, WCL, Nagpur, reiterating her claim, 
but nothing was done in the matter and the matter was 
also taken by the union, vide letter no. 2004 dated 14-2-2004 
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and letter dated 30-6-2005, but the same were not 
considered, so the union took up the case with ALC (C) 
Chandrapur vide letter dated 25-2-2007 and the reference 
was made to the Tribunal for adjudication. 

The union has prayed for payment of Rs. 3000/- 
with 18% compound interest from 4-12-1997 till the actual 
payment is made, the dues due to the workman and dues 
due to the death of the workman and employment to Smt. 
Laxmi 

3. The party no. 1 in their written statement have 
pleaded inter-alia that the deceased workman was 
appointed as Badli piece rated loader at Hindustan Lalpeth 
underground sub-area vide order dated 4-5-1996 and the 
workman joined duties on 11-06-1996 and the said 
appointment was for specific period up to 31st July, 1996 
and after 31 st July, 1996, no further order of appointment 
or extension of the appointment was issued in his favour 
and the deceased workman died on 3-10-1997 and on the 
date of death, the deceased workman was not holding 
any appointment order and he was never taken on 
probation and his services were also never regularized as 
permanent employee and during the life time of the 
deceased workman, there was no grievance or request 
for regularisation of his services and no document has 
been placed on record to show that deceased workman 
was a member of the union and the subject matter involved 
in reference does not constitute an industrial dispute as 
contemplated under Section 2-K of the Act and the 
reference is not within the jurisdiction of this Tribunal 
and the reference is not tenable and bad in law. Jt is further 
pleaded by party no. 1 that the days for which the deceased 
workman worked beyond 31-7-1996 were essentially of 
temporary nature and wages for the same were paid to him 
on daily basis and therefore, the deceased workman had 
no claim whatsoever for permanency/regularisation and 
the selection of the deceased workman was not made 
after following the due procedure and on that count also, 
the deceased workman was not entitled for regularisation 
and the deceased workman had not put in 190 days of 
work in any one year, much less calendar year and 
therefore, the deceased workman was not entitled to claim 
any benefits of leave etc. as per Section 52 (10) of the 
Mines Act, 1952 and though the deceased workman was 
not a regular employee, they displayed all the good 
gesture to treat him medically on humanitarian and social 
grounds and since the deceased workman had not 
achieved the status of a regular employee, he was not 
entitled for any benefits applicable to regular employee 
and they have already paid all the legal claims payable to 
the deceased workman and a sum of Rs. 20,000 was paid 
to Smt. Laxmi vide cheque no. 340129 dated 20-12-1997 
towards Life Cover Scheme and due amount of Provident 
Fund has also already been paid and as the deceased 
workman was only a Badli employee at the time of his 
death, the claim of his wife for appointment on 


compassionate ground could not be considered and the 
claim is neither legal nor justified and therefore, the 
reference is to be answered in negative. 

The further case of party’ no. 1 is that the deceased 
workman was not entitled for any gratuity, much less as 
claimed and the claim of gratuity is also beyond the terms 
of reference made by the Government and the claim of 
Smt. Laxmi for compassionate appointment was not 
considered, since her claim was not in accordance with 
the rules and the dispute has been raised by the wife of 
the deceased workman and there is no provision in the 
Act, which permits raising of an industrial dispute by a 
union at the instance of a relative of an employee and on 
this ground also, no valid industrial dispute exists and 
therefore, the reference is liable to be answered in-favour 
of the management and against the union. 

4. In the rejoinder, it is pleaded by the union that as 
the reference has been made by the competent Government 
after finding of the existence of an industrial dispute, the 
same is maintainable and the Tribunal has the jurisdiction 
to decide the same and Badli worker also fails within the 
definition of workman and therefore, they are entitled for 
the benefits under all industrial law and claim of the 
appointment on compassionate ground is maintainable 
under the Act. 

5. To prove their respective claims, both the parties 
have led oral evidence, besides placing reliance on 
documentary evidence. Shri Chandrakanta Khande, the 
General Secretary of the union and Smt. Laxmi, the widow 
of the deceased workman has been examined as the two 
witnesses on behalf of the union. 

One, Shri Bhagwan, Senior Manager (Personnel) of 
Hindustan Lalpeth Sub-Area has been examined as a 
witness on behalf of Party no. 1 

6. Shri Chandrakanta Khande in his examination-in- 
chief, which is on affidavit has reiterated the facts 
mentioned in the statement of claim , However, in is cross- 
examination, this witness has stated that the deceased 
workman was appointed as a Badli piece rated loader and 
such appointment was upto 31-7-1996 and except Ext. 
W-XV, no other document has been filed to show that the 
service of the deceased workman was extended after 
31-7-1996. 

Smt. Laxmi in her evidence has also reiterated the 
facts mentioned in the statement of claim, but in her cross- 
examination, she has stated that she has no knowledge 
about National Coal Wages Agreement, Standing Orders 
and other Rules and regulation of WCL and her husband 
worked for one year. 

7. The evidence of witness for the party no. 1 is also 
the reiteration of the facts mentioned in the written 
statement. In his cross-examination, the witness has 
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admitted that the deceased workman, Pocham died while 
he was working as a Badii worker and wages was paid to 
him from the date of his appointment till his death and Ext. 
M-VI is the attendance particular of the deceased workman 
for 1996 and 1997. 

8. Before delving into the merit of the matter, it is to 
be mentioned that at the time of argument, it was submitted 
by the learned advocate for the petitioner that the benefits 
other than the benefit of employment have already been 
granted to Smt. Laxmi, so there is no need for adjudication 
of the same. Such facts have also been admitted by the 
parties in the written statement and evidence adduced 
before this Tribunal. 

So the points remain for consideration are regarding 
the legality or other wise of treating the deceased workman 
as a “Badii” worker even after completion of 190 days 
attendance within one year and not giving of 
compassionate appointment to Smt. Laxmi, the widow- of 
the deceased workman. 

9. The first question raised by the learned advocate 
for party no. 1 is that the Tribunal has no jurisdiction to 
decide the reference as because the dispute raised by the 
union on behalf of Smt. Laxmi, the widow of decease 
workman is not an industrial dispute as defined under 
Section 2(K) of the Act and as such, the reference is bad in 
law. 

On the other hand, it has been submitted by the 
learned advocate for the petitioner that once a reference 
has been validly made by appropriate Government, the 
Tribunal must adjudicate the dispute on merits and the 
Tribunal cannot go into the validity of the reference and 
the expanding definition of “workman” as contained in 
Section 2(S) of the Act would confer a right upon the 
dependent to obtain appointment on compassionate 
ground and provision for giving employment to the 
dependent of an employee who dies in harness is a 
condition of service in view of the settlement entered into 
by and between the employer and the employees and a 
claim for appointment on compassionate ground is an 
industrial dispute and as such, the reference is not bad in 
law and the Tribunal has jurisdiction to adjudicate the 
dispute so referred. 

In support of such contentions, the learned advocate 
for the petitioner placed reliance on the decisions reported 
in 1984 (4) SCC-392 (Workmen employed by Hindustan 
Liver Ltd. Vs. Hindustan Liver Ltd.), AIR 2000 SC-469 
(National Engineering Industries Ltd. Vs. State of 
Rajasthan), 2007 (115) FLR-427 (Mohan Mahto Vs. M/s. 
Central Coal Fields Ltd.), 1993 (l)BLJ-52 (Employees of 
M/s. BCCL Vs. Their Workmen) and 2000-I-LLJ-196 
[Municipal Employees Union Vs. Secretary (Labour), Govt. 
ofNCT of Delhi and another]. 
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10. In the decision reported in 1984(4) SCC-392 
(Supra), the Hon’ble Apex Court have held that 

“Labour and Serv ices—Industrial Disputes 
Act, 1947-Section 10 and 2(K.)—One a reference is 
validly made by appropriate Government, Tribunal 
must adjudicate the dispute on merits-Practice of 
raising preliminary objections in the reference 
disapproved. ” 

11. In the decision reported in AIR 2000 SC-469 
(Supra), the Hon’ble Apex Court have held that: 

“Industrial Disputes Act (14 of 1947) S. 10- 
Reference to Industrial Tribunal—Jurisdiction— 
cannot go into the validity of the reference.” 

12. In the decision reported in 2007 (115) FLR-427 
(Supra), the Hon'bic Apex Court have held that: 

“Settlement within the meaning of Sub-Section 
(3) of Section 18 of the Industrial Disputes Act is 
binding on both the parties and continues to remain 
in force unless the same is altered, modified or 
substituted by another settlement. 

*********** 

The expanding definition of “workman” as 
contained in Section 2(S) of the Industrial Disputes 
Act would confer a right upon the appellant to obtain 
appointment on compassionate ground, subject, of 
course, to compliance of the conditions precedent 
contained therein.” 

13. In the decision reported in 1993 (1) BLJ-52 (Supra) 
the Hon’ble High Court, Ranchi Bench have held that: 

“In this case, provision for giving employment 
to the dependent of an employee who dies in harness 
in a condition of service. Such a condition of service 
has been included in the settlement entered into by 
and between the employer and employees. Such 
a provision per se cannot be said to be unreason¬ 
able. ” 

14. I n the decision reported in 2001 -1-LLJ-196 (Supra) 
the Hon’ble Delhi High Court have held that: 

“Industrial Disputes Act, 1947-Sec. 2(K)— 
Industrial Dispute—Definition of—Word “Person” 
appearing in section is vide enough to permit any 
person to raise an industrial dispute when condition 
of labour is involved.” 

15. Applying the principles enunciated by the 
Hon’ble Courts as enunciated in the above decisions to 
the present case in hand, it can be held that the dispute 
raised by the union on behalf of Smt. Laxmi for 
compassionate appointment can be said to be an industrial 
dispute and the union is entitled to raise the dispute and 
the reference made by the Central Government is not bad 
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in law and the Tribunal has to decide the reference on 
merit. 

16. The claim of the union is that the deceased 
workman should not have been held to be a “Badli” worker 
and he should have been held to be a permanent workman, 
as he had completed 240 days of attendance in a 
continuous period of one year. 

The case of the party no. 1 is that though the 
deceased workman was appointed temporarily till 
31-7-1996 from t-6-1996 vide letter no. 1052 dated 
1 -6-1996, he continued to work as piece rated Badli loader 
beyond the said date inadvertently, without any letter of 
his extension and he died on 3-10-1997 and his name was 
removed from the colliery roll vide office order dated 23/ 
27-10-1997 and during his service period, he had not made 
any claim for regularisation as a permanent loader and in 
1996, his total attendance was 137 days and in 1997, his 
attendance was 145 days and as he did not put the required 
minimum 190 days of attendance as an underground 
worker in any of the calendar year, he cannot be deemed 
to be a permanent worker and Section 51 of the Mines Act 
defines a calendar year as the period of twelve months 
beginning with the first day of January in any year. 

However, in view of clause 3.3 of the Certified 
Standing orders and as the definition given under Section 
51 of the Mines Act of “Calendar year” is for the purpose 
of “Chapter VII-Leave with wages”, I find no force in the 
contention raised by party no. 1. 

Clause 3.3 of the certified standing orders reads as 
follows: — 

“Badli or Substitute one who is appointed in 
the post of permanent workman or probationer who 
is temporarily absent, but he would cease to be a 
“Badli” on completion of a continuous period of 
service of one year (190 attendance in the case of 
below ground workman and 240 attendance in case 
of any other workman) in the same post or other 
post or posts in the same category, or earlier if the 
post is vacated by the permanent workman or 
probationer. A “Badli” working in place of a 
probationer would be deemed to be permanent after 
completion of the probationary period.” 

It is clear from clause 3.3 of the Certified Standing 
Orders that the same does not speak of any calendar year, 
but speak of continuous period of service of one year. So, 
the contentions raised by the party no. 1 that the required 
attendance is to be counted according to calendar year 
cannot be entertained. 

It is clear from the documents on record and also the 
admitted case that the workman had completed the required 
attendance from June, 1996 to May, 1997 and in view of 
the deemed provision of clause 3.3 of the Certified Standing 


Orders, he had ceased to be a Badli worker and he had 
became a permanent employee before his death. So treating 
the deceased workman as “Badli” worker by party no. 1 is 
not justified. 

17. It is not disputed that Smt. Laxmi is the widow 
and dependent of deceased workman, Pocham Kondaya. 
It is also not disputed that there is provision in the NCWA- 
VI of giving employment to one dependent of a workman, 
who dies while in service. It is also clear from the materials 
on record that the deceased workman died while in service. 
The party no. 1 did not consider the application of Smt. 
Laxmi for employment on the ground that deceased 
workman was not holding any appointment order on the 
date of his death. 

At the time of argument, it was submitted by the 
learned advocate for the party no. 1 that even if it is found 
from record that the deceased workman continued to work 
beyond 31-7-1996, still then, he was a “Badli” worker and 
as the provision of giving employment to one dependent 
of a workman, who dies in service do not have any 
application to the dependent of Badli worker, the party 
no. 1 rightly denied employment to Smt. Laxmi. 

The learned advocate for the petitioner submitted 
that there is nothing in NCWA-VI to show' that the 
provision of giving employment to a dependent is 
applicable only to permanent workman and not to “Badli” 
worker and as such, even if the deceased workman is 
treated to be a badli worker on the date of his death, still 
then, his dependent, Smt. Laxmi is entitled for employment 

In support of the contention, the learned advocate 
for the petitioner placed reliance on the decisions reported 
in 1993 (1) BLJ-52 (Supra) and 20041CLR-872 (Panyam 
Cement Employees Union Vs. Commissioner of Labour). 

18. In the decision reported in 1993(1) BU-52 (Supra) 
the Hon’ble High Court, Ranchi Bench have held that: 

“It was further held that in any event, there is 
nothing in National Coal Wage Agreement No. II to 
show that clasue 10.4.2 thereof is applicable only to 
a permanent workman ” 

19. In the decision reported in 2004-I-CLR-872 (Supra) 
the Hon’ble High Court of A.P. have held that: 

“Held, Badli workers are workmen as 
contemplated u/s. 2(S) of the I. D. Act.” 

So, keeping in view of the principles enunciated by 
the Hon’ble Courts as mentioned above, now, the present 
case in hand is to be considered. 

20. It is already held that the deceased workman 
should have not been treated as a “Badli” worker and he 
should have been deemed as a permanent workman. Now, 
it is to be found out if Smt. Laxmi is entitled for employment, 
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even if the deceased workman is held to be a “Bad! i” worker 
for the sake of argument. 

21. It is clear from the pleadings of the parties, 
evidence on record and the submissions made by the 
learned advocates for the parties that the claim of Smt. 
Laxmi to give her employment was rejected by the party 
no. 1 only on the ground that she being the dependent of 
a Badli worker is not entitled for employment. So, the only 
point for consideration is whether the dependent of a 
Badli worker is entitled for employment as per the 
provisions of NCWA. 

22. The appointment of deceased workman on 
1-6-1996 as a Badli worker and that he worked till July, 
1997 and he died on 3-10-1997 has not been disputed by 
the parties. NCWA-IV was in force when the deceased 
workman was appointed. Likewise, NCWA-VI was in 
operation at the time of the death of the deceased workman. 
It is also not disputed that there was provisions in NCWA- 
IV, V & VI for giving employment to the dependents of a 
worker who dies while in service. As on the date of the 
deceased workman, NCWA-VI was in force, it is necessary' 
to consider as to whether Smt. Laxmi is entitled for 
employment as provided in NCWA-VI. 

The relevant portion of clause 9.5 of NCWA-VI, 
which is in respect of giving employment/monctary 
compensation to female dependent of workmen, who dies 
while in service and who are declared medically unfit as 
per clasue 9.4.0 above would be regulated as under 

(i) In case of death due to mine accident, the 
female dependent would have the option to 
either accept the monetary' compensation of 
Rs. 3000/- per month or employment 
irrespective of her age. 

(ii) In case of death/total permanent disablement 
due to causes other than mine accident and 
medical unfitness under clause 9.4.0, if the 
female dependent is below the age of 45 years, 
she will have the option either to accept the 
monetary compensation of Rs. 3000/- per 
month or employment. 

In case the female dependent is above 45 years of 
age, she will be entitled only to monetary' compensation 
and not to employment. 

It is clear from the above clause that a female 
dependant of a workman is entitled to employment or 
monetary compensation if the workman dies while in 
service. The specific word mentioned in the said clause is 
“workman” and nothing else. It does not specify the 
category of workman. It also does not say that dependants 
of Badli workman are not entitled for the benefit of the 
same. It also does not provide that dependents of Badli 
worker, who had not done 190/240 days of work in any 
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calendar year, are not entitled to get the benefit of the 
provision. 

Now, it is to be considered as to whether a Badli 
worker is a workman or not. NCWA-VI does not have any 
such definition. It is admitted by the parties that the 
provisions of certified standing orders of the WCL were 
applicable to deceased workman, The certified standing 
orders provide the definition of “Workman” In section 1 
of the said standing orders (Commencement and 
Application), it is mentioned that it shall apply to all 
workmen employed in all units of M/s. Western Coalfields 
Limited situated in different places in the country which 
come within the definition of Industrial Employment 
(Standing Orders) Act, 1945 and include all workmen 
governed by the National Coal Wage Agreement. Section 
3.1 of the said Standing Orders provides the classification 
of workman for the purpose of the Standing Orders. The 
same reads as follows: 

(a) Apprentice 

(b) Badli or Substitute 

(c) Casual 

(d) Permanent 

(e) Probationer 

(f) Temporary 

The above classification shows that Badli or 
Substitute employee is also a workman. 

When there is no bar either in the NCWA or in the 
Certified Standing Orders to give the benefit of clause 
9.5.0 of the NCWA-VI to dependants of Badli workman 
(whether he had done 190/240 days of work in any calendar 
year or not), the decision of the party no 1 that the applicant 
is not entitled for employment is not justified. Hence, it is 
ordered: 

ORDER 

The action of the management of Chandrapur Area 
of WCL in treating Sh Pocham Bogaram, Badli 
Underground Loader even after completion of 190 days 
attendance within one year of his joining service as a Badli 
Loader was illegal and unjustified in terms of clause 3.3 of 
the Certified Standing Orders of WCL. 

2. The action of the management in denying 
employment to the dependents of the deceased workman 
is illegal and unjustified. The applicant, Smt. Laxmi, the 
widow and dependent of the deceased w orkman, Pocham 
Kondaya Bogaram is entitled for employment as per 
NCWA-VI. As it is admitted that other benefits have already 
been given, the applicant is not entitled to other benefits 
mentioned in the schedule of reference. 
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The party no. 1 is directed to implement the award 
within one month from the date of publication of award in 
the official gazette 

J.P. CHAND, Presiding Officer 
3 ^* 37 , 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3663.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 129/ 

1997) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL, and their workman, 
which was received by the Central Government on 
03-12-2012. 

[No. L-20012/346/1996-IR (C -I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT 

Shri Kishori Ram, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the I.D. Act, 1947 

Reference No. 129 of 1997 

Parties : Employer in relation to the manage¬ 

ment of Moonidih Area of M/s. 
BCCL and their workman. 

Appearances: 

On behalf of the : Mr. D. Mukheijee, Ld. Advocate 
workman 

On behalf of the : Mr. D.K. Verma, Ld. Advocate 

employer 

State: Jharkhand Industry: Coal 

6zjj2 -7 


Dated, Dhanbad, the 16th October, 2012 
AWARD 

The Government of India, Ministry of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/346/96-I.R. (Coai-I) dated 20-11-1997. 

SCHEDULE 

“Whether the action of the management of Moonidih 
Project of M/s. BCCL in demoting Sh. Teklal Hazam, 
Winding Engine Operator after an enquiry is 
justified? If not, to what relief is the concerned 
workman entitled ?” 

2 The case of the workman Teklal Hazam as 
sponsored by the Union concerned is that he was a 
permanent employee of Moonidih Project employed as a 
Winding Engineer Operator since long time. He worked 
unblemishly. But he was issued a chargesheet dt. 31-10-/ 
01 -11 -1991 of his misconduct under clauses 26.1.2,26.1.11, 
26.1.15 and 26.1 20 of the Certified Standing Order for the 
accident caused by a defect in the Shaft Fitting while on 
his duty in 2nd Shift of 1 st October, 1991. Though he had 
reported to his superior of it. He replied to the chargesheet, 
denying the charges and explaining the factual position 
of the machine. Nevertheless at the enquiry held by the 
management into it, though the charges levelled against 
him could not be established, he was illegally demoted 
from the post of Winding Engine Operator to that of 
Miscellaneous Mazdoor Cat. II as per the letter dt. 
25/27-7-92 of the Management. On raising a conciliation 
proceeding before the A.L.C.(C), Dhanbad, about it, the 
management put pressure upon him to get withdrawn by 
the Union which raised the Industrial Dispute, the 
workman was reinstated as a Winding Engine Operator in 
Technical Grade but on the stage lower than the last stage 
in the pay scale of the Grade Rs. 1387-75-2137-80-2537 
w.e.f. 12-10-1993. He is entitled to re-instatement in his 
original post of Winding Engine Operator Grade ‘A’ by 
resolving the said order of his demotion. The management 
had taken his signature under threat and undue influence 
for the withdrawal of the I D. It has no legal right to do 
unfair labour practice during the pendency of the industrial 
dispute. Alleging the action of the management as 
unjustified, it is alleged that the workman is entitled to 
reinstatement with full back wages for the period of his 
demotion from 25/27-7-92 to 12-10-1993, the cost of the 
proceeding and other benefits with Seniority since 
1-10-1991. 

3. Further workman himself in his rejoinder has 
alleged that with categorical denials that the accident was 
not due to his fault, as many other superior officers were 
posted in the second Shift on 1 -10-1991 and under their 
guidance and supervision he was working. So any blame 
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against him for alleged damage to the safely fittings etc. 
and its repair at the cost of ten thousand of rupees and 
loss of 82 lacs resulting in the alleged stoppage of 
production is false. The workman was in no way guilty of 
the charges. The chargesheet was malafide issued by an 
unauthorised person of the management in order to make 
him a scapegoat and to save other higher officials The 
enquiry was held by a biased officer without principle of 
natural justice. The finding of the Enquiry Officer was 
perverse and unbased on evidence. Accordingly, the 
management mechanically passed an order of aforesaid 
punishment against which in the Appeal, the Appellate 
Authority did not pass any speaking order. The workman 
never repeated for his alleged misconduct, and assured 
not to repeat it. 


4. Whereas with specific denials the pleaded case of 
the Management is that while the workman was working 
as Winding Engine Operator at Pit No. 2 of Moonidih 
Project during the second Shift of Working on M 0-1991 
an occurance took place at 7.30 p.m. in the Pit causing 
extensive damage to the Shaft and skip fittings resulting 
in stoppage of production since then upto 14-10-1991 at 
10 45 p.m. The damage was too extensive, so the Chief 
General Manager as per order dt. 3/4-10-1991 constituted 
the Fact Finding Enquiry Committee under the General 
Manager (Engg.). Its Facts findings revealed complete 
damage to 210 meters of rigid guides, 4 nos. of buntons 
□pto 130 meters, 3 nos of guide suit, 9 nos. of brush guide 
boxes, 4 nos. of side guide rollers and 2 nos. of Central 
rollers. Their repair cost the engagement of 500 men shifts 
fortotal bill ofRs. 62,500 the materials worth Rs 2.20.000 
the engagement of 163 manshifts in collection of materials 
from other collieries for Rs. 20,375 as wages bills, and 
monetary loss of non-production from 1st to 14th October, 

1991 Rs. 80 lakhs. The management suffered huge loss of 
82 lakhs for rash and negligent driving of the skip winder 
by the workman. The workman as a competent and 
statutory post holder under the Mines Act and Coal Mines 
Regulations, 1957 was jointly and severally responsible 
for his rash and negligent acts in operating the winder 
even at the instance of his co-worker causing extensive 
damage to the property of the company for Rs. 82 lakhs. 

He and his co-worker the Supervisor in charge of that 
installation had got the automatic contravencc and the 
over load coil short circuited to forcefully draw more power 
for lifting the skip to overcome the sticking point Such 
excessive pressure resulted in serious damage to the guide 
buton and all other accessories beyond repair. 


5. The workman and his co-worker Sri An md Roy 
and Sn S.C. Pal, the Foreman and the Asstt. Foreman 
respectively were chargesheeted for their such 
misconducts, and disciplinary actions were initiated 
against them. They submitted their replies. As Winding 
E ngine Operator in technical and supervisory grade-A the 
highest Grade for the Supervisory personnel, he failed to 


discharge his responsibility for operation of the winder 
installation at No 2 Pits of Moonidih Project, Sri S.C. 
Gaur, the Dy. Chief Personnel Manager of Moonidih Area 
as the Enquiry Officer fairly and properly held the enquiry 
in which the workman with his co-worker Sri A N Dwvedi 
Foreman incharge. Sri A.K Sinha, Sr. Executive Engineer’ 
as the management representatives and the aforesaid two 
proceedees with their co-workers concerned had 
participated fully for their own full defences, availing of 
full opportunities as per rule of natural justice. 

The Enquiry Officer after completion the 
departmental enquiry submitted his enquiry report, holding 
the workman guilty of the charges. On the consideration 
of all materials and the enquiry' report the management 
imposed upon him the penalty of his demotion from the 
post of Winding Engine Operator to that of Misc. Mazdoor 
mCat. II as per the order dt 25/27-7-1992. Over his repentful 
mercy' petition dt. 28-9-93, the management in view of his 
misconduct of serious nature leniently but simply inflicted 
upon him the punishment of his demotion only, taking 
reformative aspect; thus he was reduced to the scale of 
pay by one stage only so as to alert him for duty as the 
lives of workers are at the work of such Winder Operators. 
The workman is not entitled to any relief. 

6. The management in its rejoinder has pleaded that 
its action in demoting the worker as noted above was 
legal and justified. His reversion to his original post and 
his original status with a token punishment of fixing his 
wages in Gr. A with lower stage practically without any 
loss to him. The management took reformative view in 
awarding him the penalty. The workman had undertaken 
not to pursue any case or dispute in that regard, but he 
pursued the case to utterly disregard to it. 

FINDINGS WITH REASONING 

7, In this case, the Tribunal as per order No. 33 dt. 
27-2-2004 held the domestic enquiry of the management 
not fair, proper and in accordance with natural justice, as 
the management had failed to examine the Enquiry Officer 
Mr. S. C. Gaur despite ample opportunities as well as all the 
Enquiry proceedings having been filed. It resulted in the 
afresh examination of witnesses of the management and 
of the workman on me rit. 

Accordingly, MWI Vijay Kumar Singh, the then 
Executive Engineer for the management and WWI Tek Lai 
Hajam, the Retd. Winding Eng. Operator, the workman 
himself for the union concerned have been afresh examined 
on merit respectively. 

8. Mr. D. Mukhcrji, the Learned Advocate for the 
Union, submits that in view of thejudgement of the Hon’ble 
Apex Court in the case of Neela Kaplish vs. Labour Court 
reported in FLR 1999 (81) 188, the Tribunal has to decide 
the present issue on the basis of the fresh evidences 
adduced by the management, once the domestic enquiry 
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was held by it as not properly and fairly, as the second 
appertaining to the domestic enquiry would not constitute 
‘ fresh evidence’ within the meaning of Sec. 11A of the I.D. 
Act. The minutes study of the aforesaid cited authority 
reveals its factum half similar to that of the Reference 
under adjudication. It related to the failure of management 
in producing evidence at the preliminary point and like 
wise Neela Kaplish (Appellant) had failed to produce any 
evidence on her behalf, so it had resulted in the holding 
of domestic enquiry as unfair and improper hence the 
aforesaid case was remanded back by the Lordship for a 
fresh evidence, as her claim could not be rejected, rather 
she was entitled to be granted relief then and there. In the 
instance case under adjudication, I have already 
mentioned that when the management despite several 
opportunities had failed to substantiate the fairness and 
property of the domestic enquiry against the workman, it 
was held the domestic enquiry as unfair, improper, 
thereafter, the management as well as the workman has 
examined its/his own witness on merits by examining their 
own witnesses for fresh materials. In fact, the Tribunal 
has to look into the fresh evidence of both the parties, 
having regard to the Lordship’s verdict in this case. But 
on the other side the contention of Mr. D.K. Verma, for the 
management that the provisions under Section 11A of the 
I.D. Act is only applicable to a case of discharge and 
dismiss which is not the case of Present Reference under 
adjudication—seems plausable, in such situation the 
liability of the Tribunal is to adjudicate the Reference in 
its terms on the basis of afresh evidence aduced on behalf 
of both the parties. 

9. The perusal of the evidence of MWI Vijay Kumar 
Sinha, the then Executive Engineer of Moonidih now as 
the Superintendent one reveals him as a hearsay witness 
to the tripping of Winding Machine due to overload for 
the negligence of the workman on 1 -10-1991 at about 7.30 
p.m. in the second shift of his duty. The management 
witness has admitted in his cross-examination that the 
Winding Engine Operator (the workman) starts operating 
the Engine for moving the skip only after getting signal, 
and the skip and Winding Engine and its other machineries 
are maintained by the Technical Staff, but not by the 
Operator and that it is the duty of the Winding Engine 
Operator to report the Foreman Incharge of any defect 
detected in the Winding Machine, though the witness 
expressed his ignorance of the fact whether the workman 
informed the Foreman Incharge of the tripping incident at 
the relevant time. 

10 . On the other hand the evidence of WWI Tek Lai 
Hazam, now retired Winding Engine Operator, (workman) 
crystal clearly discloses his innocence of the allegation 
of the management for disruption of coal output/ 
production hampered at the relevant time, because he had 
called up Sri Arvind Roy, the Shift Supervisor by 
telephone, and had informed him about the aforesaid 


incident; and then at his advice, he (WWI) gave extra 
power to the Engine for lifting the loaded coal Tub from 
the under ground mines, it came up nicely; there was 
neither damage to its any cable nor any loss to the 
management for it; as such the workman has challenged 
the order dt. 25/27-07-1992 of the management demoting 
him from the post of Winding Engine Operator to that of 
the Gen. Mazdoor Cat. II as absolute wrong, though he 
had admitted to have been chargsheeted for the said 
incident (M. 1), his own signature in English on the 
photocopy of his reply to it and the enquiry to have been 
held by Sri S.C. Gaur, the Personnel Manager as an Enquiry 
Officer as per the Enquiry Proceedings bearing under the 
signature of his and Mr. A N. Dwidedi, the Foreman 
Incharge as his representative for his defence (Extt. M.2 
and Ext. M3 series) respectively. The workman has also 
claimed to check the Machine and its proper condition of 
the Engine at the relevant time, denying his aforesaid 
punishment for alleged negligence in his duty as just. 

11. On the consideration of the aforesaid afresh 
evidence of both the parties, I find that the action of the 
management of Moonidih Project of M/s. B.C.C.L. in 
demoting workman Tek Lai Hazam, the Winding Engine 
Operator after an enquiry is absolutely unjustified and 
not proper in the eye of Law. Therefore, it is held that the 
workman is entitled to full back wages from the period of 
his demotion from 25/27-07-1992 to 12-10-1993 with other 
financial benefits thereof, but without cost of the 
proceeding, let the Award be submitted to the Ministry of 
Labour & Employment, Government of India, New Delhi 
for information and needful. 

The management is directed to implement the Award 
within two months from the date of the receipt of the 
Award after its publication in the Gazette of Government 
of India. 

KISHORI RAM, Presiding Officer 
2012 
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New Delhi, the 3rd December, 2012 

S.O. 3664.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ()4 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 28/2001) 
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of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2 , Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in 
relations to the management of M/s. BCCL, and their 
workman, which was received by the Central Government 
an 03-12-2012. 

[No. L-20012/432/2000-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNME NT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT 

SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of the I. D. Act, 1947 

Reference No. 28 of 2001 

Parties : Employer in relation to the manage¬ 

ment of Kuya Colliery, Bastacolla 
Area of M/s. BCCL and their 
workmen. 

Appearances: 

On behalf of the ; Mr. N.G Arun, Rep. of workman 

workman 

On behalf of the : Mr. U.N. Lai, Ld. Advocate 

management 

State: Jharkhand Industry': Coal 

Dhanbad, the 18th October, 2012 
AWARD 

The Government of India, Ministry' of Labour in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/432/2000 (C-I) dated 25-01-2001. 

SCHEDULE 

“Whether the action of the management of M/s. 
BCCL in not regularising the services of the w orkman 
Smt. Chandrika Roy, as Loading Clerk, Kuya Colliery' 
under Bastacolla Area is legal, justified and proper? 

If not, to what relief is the workman entitled and 
from what date?” 

2 . Mr. N.G Arun, the Union Representative of the 
workman Chandrika Roy and Mr. U.N. Lai, the Ld. 
Advocate for the management are present. But no witness 
for the evidence of the workman has been produced 
despite Regd. notices. 


[Part II—Sec. 3(ii)] 

On going through the case record, I find that this 
case has been pending for the evidence of the workman 
since 27-01 -2006 for w'hich earlier Regd. notices even the 
latest ones dt 9-12-2010, 18-5-2011 and 16-8-2012 were 
issued to the Union concerned on its address noted in 
the Reference, yet not a single witness in support of the 
case of the workman within the period of more than six 
years has been produced The workman by his conduct 
appears to be uninterested in pursuing the case of his 
regularisation. Therefore, the case is closed, as no longer 
industrial dispute exists. Accordingly, an award of no 
dispute is passed. 

KISHORI RAM, Presiding Officer 

3 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3665.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 2 , Dhanbad as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman which 
was received by the Central Government on 03-12-2012. 

[No. L-200 1 2/454/2000-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL (GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d) of the ID. Act, 1947. 

Reference No 27 of2001 

Partes : Employer in relation to the 

management of Bastacolla Area 
of M/s. BCCL and their workman. 
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Appearances: 

On behalf of the : Mr. N.G Arun, Rep. of workman 

workman 

On behalf of the : Mr. U N. Lai, Ld. Advocate 

management 

State ; Jharkhand Industry: Coal 

Dated: Dhanbad, the 18th Oct., 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act,1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/454/2000-IR (C-I) dated 25-01-2001 : 

SCHEDULE 

“Whether the action of the management of M/s. 

BCCL in not regularizing the services of Sri B.M. 

Tiwari as Loading Inspector Kuya Colliery under 

Bastacolla Area is justified and legal? If not, to what 

relief is the concerned workman entitled and from 

what date T 

2. Though Mr. N.G Arun, the Union Representative 
for workman B. M. Tiwari is present, yet no witness for the 
evidence for the workman despite Regd. notices has not 
been produced. Mr. U.N. Lai, the Learned Advocate for the 
management is present. 

From the perusal of the case record, it stands evident 
from it and the case has been pending for the evidence of 
the workman since 27-1-2006 for which Regd. notices earlier 
and latest dated 9-12-2010,18-5-2011 and 16-8-2012 were 
issued to the Union concerned on its address noted in the 
Reference. Even then not a single witness in support of the 
case of workman has been produced. The very conduct of 
the workman himself indicates that he is not interested in 
pursuing the case for its finality. This is the oldest case of 
the year 2001. Under these circumstances, let the case is 
closed and accordingly an award of no dispute is passed. 

KISHORI RAM, Presiding Officer 

3f^rc, 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3666.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 135/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management ofM/s. BCCL and their workman, which 
was received by the Central Government on 03-12-2012. 

[No. L-2001 11 165/2000-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe ID. Act, 1947. 

Reference No. 13 5 of2000 

Parties : Employer in relation to the 

management of Kusunda Area 
of M/s. BCCL and their workman. 

Appearances: 

On behalf of the : Mr. N.G Arun, Rep. of workman 

workman 

On behalf of the : Mr. D.K. \ferma, Ld. Advocate 

management 

State: Jharkhand Industry: Coal 

Dated: the Dhanbad, the 18th Oct., 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act,1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L- 2001 2/165/2000-1.R (C-I) dated 18-09-2000 : 

SCHEDULE 

“Whether the action of the management of Godhur 
Colliery of M/s. BCCL in not regularizing the services 
of Sri Gopal Nonia as Clerk in the Loading section is 
justified ? If not, to what relief is the concerned 
workman entitled and from what date ?” 

2. Though Mr. N.G Arun, the Union Representative 
for workman Gopal Nonia and Mr. D.K. \ferma, the Learned 
Advocate for the management are present but no witness 
for the evidence of the workman has been produced. 
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Perusal of the case record reveals the fact that the 
case has been pending for the evidence of the workman 
since 5-11-2004 for which earlier and latest Rcgd. notices 
dt 8-11-2010,18-6-2012 and 16-8-2012 were issued to the 
Union concerned on its address as noted in the Reference, 
yet not a single witness in support of the case of the 
workman for his regularization has been produced till now. 
Since it is the oldest case of the year 2002 and the workman 
himself by his own conduct appears to be disinterested in 
pursuing of his case. Therefore, let the case be closed, as 
no longer the industrial dispute exists. Accordingly, an 
award of no dispute is passed. 

KISHORI RAM, Presiding Officer 
Rf 3 2012 
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Appearances: 

On behalf of the Mr. S. Singh, Ld. Advocate 

workman 

On behalf of the : Mr. J.N. Das, Ld. Advocate 
management 

State: Jharkhand Industry : Coal 

Dhanbad. the 16th Oct., 2012 
AWARD 

The Government of India, Ministry' of Labour, in 
exercise of the power conferred on them under Section 
10(1 )(d) of the I D Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 

No. L-20012/216/2003-IR(C-I) dated 10-11-2003 : 
SCHEDULE 

Whether the action of the management of Oriental 
Coke Industries. Kandra, Govindpur, Dhanbad in 
terminating the sendees of Sri Wakil Shaw, Bhatta 
Mistry, we f. 26-11-2002 is just fair and legal? If not, 
to what relief is the concerned workman entitled V 


[■R. RcI-20012/216/2003-3TT? m (Rt-I)] 
SfSftcT ^RR, 3RpJFT 3#RFRt 

New Delhi, the 3rd December, 2012 

S.O. 3667.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 117/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure. 
in the Industrial Dispute between the employers in relation 
to the management of M/s. Oriental Coke Industries and 
their workman, which was received by the Central 
Government on 03-12-2012. 

[No. L-20012/216/2003-IR (C-I)j 
AJEET KUMAR, Section Officer. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNALNO. 2 AT DHANBAD 

PRESENT: 

SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(I)(d) of the I.D Act, 1947. 


2. None appeared for the workman Wakil Shaw nor 
the workman himself present nor rejoinder filed on his behalf 
to the petitioner dt. 16-1-2012 of the management for 
dropping the case on the ground of already payment of all 
legal dues to the workman from the office of the management, 
like wise none appeared on behalf of the management. 

After perusal ol the case record. I find though the 
case has been pending for expertc evidence of the workman 
since 20-7-2004, not a single witness examined on behalf 
of the workman despite a last chance for it on 28-2-2012 or 
even till today and thereafter it has been running for filing 
a rejoinder to the petition of management dt. 16-1-2012 
since 2-5-2012, but the workman neither appeared nor filed 
any rejoinder to the said petition of the management which 
is related to the prayer of the management for dropping of 
the case on the ground that the workman had already 
received his all dues on 26-3-2004 from the management as 
per his undertaking to withdraw his case. The case is related 
to an issue of termination of his service w.e.f. 26-11-2002 
The conduct of the workman manifests his 
disinterestedness in pursuing the case sincerely. 

Under these circumstances, the case is closed; 
accordingly, an award is passed as non existent of the 
Industrial dispute now 


Reference No. 117 of 2003 

Part * es : Employer in relation to the 

management of Oriental Coke 
Industries, Kandra, 
Govindpur, Dhanbad and their 
workman. 


KISHORI RAM, Presiding Officer 

3 f^RR, 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3668.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 215/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 03-12-2012. 

[No. L-20012/282/2001-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2 AT DHANBAD 

PRESENT: 

SHRIKISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(i)(d) of the I.D. Act, 1947. 

Reference No. 215 of 2001 

Parties : Employer in relation to the 

management of Madhuban Coal 
Washeiy of M/s BCCL and their 
workmen. 

Appearances: 

On behalf of the : Mr. N. G Arun, the Union Rep. 
workman 

On behalf of the : Mr. U.N. Lai, Ld. Advocate 
management 

State: Jharkhand Industry: Coal 

Dated: the Dhanbad, the 01st Oct., 2012 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 


dispute to this Tribunal for adjudication vide their Order 
No. L-20012/282/2001,1.R. (C-I)dated 12-09-2001 : 

SCHEDULE 

aft rto rr 

^M 3T.-q. Rt (09) «b4«bKlf RftTfRt 4' 
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3 t V 

2. Neither Mr. N.G Arun, the Union Representative 
nor any of the workmen B.K. Shamal and nine others as per 
list appeared for evidence of the workmen. Mr. U.N. Lai, 
the Ld. Advocate for the Management is present. 

After going through the case record, I find the case 
has been pending for the evidence of the workmen since 
22-09-2006. But despite Regd. notices including latest ones 
dt. 24-11-2011, 26-04-2012 and 8-8-2012 issued to the 
Secretary of Rastriya Colliery Mazdoor Sangh on its 
address noted in the Reference itself, not a single witness 
produced despite more than sufficient opportunities were 
given to the Union concerned. This is the oldest case of 
the year 2001 related to an issue for the regularisation of 
the workmen. The conduct of the Union Representative as 
well as that of the workmen shows the fact they are least 
concerned in pursuing the case sincerely. They appear to 
be disinterestedness to contest the case. 

Proceeding with the case for uncertainty is 
unwarranted. Therefore, the case is closed and accordingly, 
it is awarded that no longer industrial dispute exists. 


KISHORI RAM, Presiding Officer 


Name 

Present 

Designation 

Working as 

ShriB.K. Samal 

Time Office Helper 

Time Keeper 

Shri K.R. Sagar 

-Do- 

-Do- 

ShriSonaHazam 

-Do- 

-Do- 

Shri Devendra Singh Weigh Bridge 
Helper 

Weigh Bridge 
Cleric 

Shri Indu Bhushan 
Kumar 

Helper 

-Do- 

Shri Sheo Sharan 
Singh 

General Mazdoor 

—Do— 

Shri Vinoy Shanker 
Pandey 

-Do- 

-Do- 

Shri Agnoo Shahu 

-Do- 

-Do- 

Shri BachanLal 
Shaw 

Office Mazdoor 

TVpist 

Shri Vikash Pandey 

General Mazdoor 

Despatch 

Clerk 
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New Delhi, the 3rd December, 2012 

S.O. 3669. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 63/2004) 
of the Central Government Industrial Tribunal-cum- 
Laibour Court No, 2 , Dhanbad as shown in the Annexure. 
in the Industrial Dispute between the employers in relation 
to the management of M/s. CCL and their workman, 
which was received bv the Central Government on 
03*12-2012. 

[No. L-20012/51/2004-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

LOK ADALAT 

In the matter of reference u/s 10(l)(d)(2A) of ID. Act. 
Ref. No. 63 of2004. 

Employer in relation to the management of Saunda 
Colliery M/s. CCL. 

AND 

Their workmen. 

PRESENT: 

Sri Ranjan Kumar Saran, Presiding Officer 
Appearances: 

For the Employers : SnD K. Verma, Advocate 

For the Workmen : Sri Yogendra Prasad, 

Area Secretary 

State: Jharkhand t Industry : Coal 

Dated 8 - 11-2012 
AWARD 

The Government of India, Ministry of Labour, has 
in exercise of the power conferred by clause (d) of Sub¬ 
section ( 1 ) and Sub-section ( 2 A) of Section 10 of the 


[Part II— Sec. 3(ii)J 


Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the demand of the Hind Mazdoor Kishan 
Panchayat from the management of Saunda ‘D’ 
Colliery of M/s. CCL. PO. Saunda ‘D’, Distt. 
Hazaribagh to give promotion to S/Sri Yogendra, 
Deochand, Parmcshwar, Nagdeo and Suresh from 
Clerk, Grade-II to clerk, Grade-I as per provision of 
implementaton Instnction No. 40 (1 1.40 dated 
5-12-1984 ofN.C.W.A.) is proper and justified? If so, 
to what relief are the concerned workmen entitled 
and from what date?” 

Due notice has been served on the parties. Claim 
statements and rejoinder received. Before commencement 
of evidence the union files a petition to withdraw the case. 
Copy served without objection. Heard, the prayer for 
withdrawal of the case is allowed 

Hence No. Dispute Award passed. Communicate to 
Ministry. 

R K SARAN. Presiding Officer 

3 i f^rfr, 3 frflH/, 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3670.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 90/2005) 
of the Central Government Industrial Tnbunal-cum- 
Labour Court No. 2 , Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in 
relation to the management of M/s. BCCL and their 
workman, which was received by the Central Government 
on 03-12-2012. 

[No. L-20012/74/2005-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 
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In the matter of an Industrial Dispute under Section 
10 (l)(d)oflhe I.D. Act, 1947. 

Reference No. 90 of2005 

PARTIES: 

Employer in relation to the management of Bastacolla 
Area of M/s. BCCL and their workmen. 

Appearances: 

On behalf of the : Mr. K.N. Singh, Representative 

workman of the workman 

On behalf of the : Mr. D.K. \ferma, L.D. Adv. 

management 

State: Jharkhand Industry: Coal 

Dated Dhanbad, the 16 th October, 2012 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the power conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/74/2005-I.R. (C-I) dated 13-09-2005: 

SCHEDULE 

“Whether the action of the management of GO.C.P. 
under Bastacolla Area of M/s. BCCL in not 
regularizing Sri Anil Kumar Ojha as Loading Clerk is 
justified? If not, to what relief is the concerned 
workman entitled and from what date ?” 

2. Neither the Union Representative nor workman 
Anil Kumar Ojha appeared nor any witness for the evidence 
of the workman produced despite ample opportunities/ 
Regd. notices. Mr. D.K. Verma, the Ld. Advocate for the 
management is present. 

Perused the case record. It stands clear from it that 
the case has been pending initially for filing rejoinder and 
the documents of the workman since 27-04-2006 and since 
thereafter for the evidence of the workman from 10-1-2012, 
for which Regd. notice dt. 22-6-2011 and 28-8-2012 were 
issued to the Vice President, Janta Mazdoor Sangh, Vihar 
Building, Jharia, Dhanbad on his address as noted in the 
Reference itself, yet not a single witness has been 
produced for the evidence of the workman. Such conduct 
of the U nion Representative as well as that of the workman 
clearly indicates their disinterestedness in contesting the 
case Under these circumstances, proceeding with the case 
for uncertainity is unwarranted. Hence the case closed 
and accordingly an award of “no dispute” is passed. 

KISHORI RAM, Presiding Officer 

^ 3 fW, 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3671. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2003) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s. CCL and their workman, 
which was received by the Central Government on 
03-12-2012. 

[No. L-20012/257/2002-ER (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

LOK ADALAT 

In the matter of reference u/s 10(l)(d)(2A) of I.D. Act. 
Ref. No. 5 3 of 2003. 

Employer in relation to the management of Area Colliery 
M/s. CCL 

AND 

Their workmen. 

PRESENT: 

Sri Ranjan Kumar Saran, Presiding Officer 

Appearances: 

For the Employers : Sn D.K. \ferma, Advocate 
For the Workman : Sri Sri U.N. Lai, Advocate 
State: Jharkhand Industry: Coal 

Dated 8-11-2012 
AWARD 

The Government of India, Ministry of Labour, has in 
exercise of the power conferred by clause (d) of Sub¬ 
section (1) and Sub-section(2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the management of area 
colliery of M/s. C C. Ltd., not to regularize Futu 
Mahato and 14 others workmen (As per list) as T.R. 
Worker is justified? If not, to what relief are the 
workmen concerned entitled and from what date ?” 
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Due notice has been served on the parties.Claim 
statements and rejoinder filed by the Workman. Workman 
examined two witness. Workman evidence closed Dunng 
continuance of the case workman files an application to 
withdraw the case, copy served It appears that this is no 
dispute between workman and management. Petition of 
withdrawal of the case filed by the workman allowed. So it 
is fit and proper to pass. No Dispute Award, 

Hence No Dispute Awards passed. Communicate to 
Ministry. 

R.K. SARAN, Presiding Officer 
3 f^RSR, 2012 

W.37T. 3672.—P=f4K 3#jfwT, 1947 (1947 

^ 14) efct *nrr 17 ^ r, trrtr i; 

^ 3?fc qFP#RT ^ #[, 3R#q 

RTif^ 3 T!ej'jRi^ 3jW)Plcb affirm/ 

R. TRsRI 68/199)) 

^ Wlf# RRcft Wsm 03-12-2012 4F) 

3m?T ^3TT «tT I 

[74. ReT-20012/367/1990-37^ 3?R (#1)] 
3J#T R^TR, 3Rp?FT 3rf*TORt 
New Delhi, the 3rd December, 2012 

S.O. 3672,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 68/1991) 
of the Central Government Industrial Tribunal-cum- 
Lafcour Court No. 1, Dhanbad as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to Ilhe management of M/s. CCL and their workman, 
which was received by the Central Government on 
0342-2012. 


[No. L-20012/367/1990-IR (C-I)] 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference u/s 10(l)(d)2(A) of ID. Act. 
Ref. No.68 of 1991. 

Employer’s in relation to the management of Amlo 
Project of M/s. CCL. 

AND 

Their workmen 

PRESENT: 

Sri Ranjan Kumar Saran, Presiding Officer 
Appearances: 

For the Employers : None 
For the Workmen : None 


State: Jharkhand Industry: Coal 

Dated 8-11-2012 
AWARD 

The Government oflndia. Ministry of Labour, has in 
exercise of the power conferred by clause (d) of Sub¬ 
section (1) and Sub-section(2A) of Section 10 of the 
Industrial Disputes Act. 1947. referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

'Whether the action of the management of Amlo 
Project of M/s. C .C. L„ P.O. Dhori,Distt. Giridihby 
dismissing the services of Shri Jethu Oraon, Security 
Guard w.c.f. 2-4-88 is justified? If not, to what relief 
the workman is entitled to?” 

Due notice has been served on the parties. Claim 
statements and rejoinder filed. One witness for the side 
of management examined cross-examined discharged. 
Though adequate opportunity given, the workman did 
not turn up. Eleven years has been elapsed. Finally after 
the joining of the present PO registered notice was issued 
to the workman. The workman did not turn up. The 
workman has lost interest in the case. There is no necessity 
to linger the case 

Hence No Dispute Awards passed. Communicate to 
Ministry. 

R.K. SARAN, Presiding Officer 

Ts? 3 2012 

^5t.3Tr, 3673,—sftenfrI4v 3#jfw7, 1947 ( 1947 

^>T 14) STRT 17 3RJRRIT R’, 7R"<*>K ^ 

(^Rgill) fcjluds R/ rrsrtr TRRS' fRRfawf # 

^ Rfa, 3T^3tN r olWlfficb 
RTRK ^ TO 

(33T^^ RRsRJ 53/2003) # R## RRcft f, 

7R4F5R 03-12-2012 RR RTRT 137T 8R I 

TR3-1 1012/12/2002-3?^ 3TR (Rt^-I)] 

RpTR, aRJRTR 

New Delhi, the 3rd December, 2012 

S.O. 3673.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 53/2006) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Ernakulam as show n in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of M/s. Jet Airways (India) Ltd. and 
their workman, which was received by the Central 
Government on 03-12-2012. 

[No. L-l 1012/12/2002-IR (CM-I)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIB UNAL-CUM-LABOIIR COURT, 
ERNAKULAM 

PRESENT: 

Shri D. Sreevallabhan, B.Sc., LL.B., Presiding Officer 

(Tuesday the 30 th day of October, 2012/8th Kartika, 
1934) 

LD. 53/2006 


Workman : K.N. Suresh Kumar, 

S/o Late K. Narayanan Nair, 

Sree Path, C/o Kala Rice Mill, 
Kaithakunda, (P.O.) Ayikkarapadi, 
Emad Taluk, Malappuram. 

By M/s. M.K . Damodaran & 
Associates 

Managements : 1. The Station Manager, 

Jet Airways (India) Limited, 

29, Mavoor Road, 
Calicut-673016. 

2. The Chairman & Managing 
Director, 

Jet Airways (India) Ltd., 

41/42, Maker Chambers III, 
Nariman Point, Mumbai- 
400 021 

By M/s. Menon & Pai. 

This case coming up for final hearing on 29-10-2012 
and this Tribunal-cum-Labour Court on 30-10-2012 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (l) and Sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Government 
of India, Ministry of Labour by Order No. L-l 1012/12/2002- 
IR(M-I) dated 28-8-2002 referred this industrial dispute to 
the Labour Court, Calicut and later after the formation of 
this tribunal the same was transferred to this tribunal as 
per the direction in the judgment dated 13-3-2006 in 
WP(C) 1069/2006 of the Hon'ble High Court of Kerala. 

2. The dispute is: 

“Whether the action of the management of M/s. 
Jet Airways (India) Ltd., in dismissing Sr. K.N. Suresh 
Kumar, Sr. Security Asstt. from service is just, fair 
and legal? If not, to what relief is the workman 
concerned entitled to?”. 


3. After the receipt of the reference in the Labour 
Court, Calicut it was numbered as I.D. 4/2002 of that court 
and summons was issued to both parties After service of 
summons both parties entered appearance before that 
court. Workman filed claim statement with a prayer for 
reinstatment with back wages and other benefits making 
the allegation that his termination of service as per order 
dated 19th October, 2001 is arbitrary and illegal and by 
challenging the validity of the enquiry conducted with 
regard to the allegations levelled against him in the charge 
sheet dated 23-7-2001. It is further alleged that the enquiry 
was conducted in an improper and haphazard manner 
without any compliance with the principles of natural 
justice. The allegations in the charge sheet are stated to 
have been made deliberately to wreak vengeance against 
him by some officials who were not in good terms with 
him. The enquiry is vitiated by procedural irregularity 
and the findings of the Enquiry Officer are perverse and 
not based on any material. Acceptance of the enquiry 
report was without giving any opportunity to him of being 
heard. The punishment imposed him is also not 
proportionate to the alleged misconduct. The order of 
termination of his service is illegal as the enquiry was 
conducted in the flagrant violation of the principles of 
natural justice. 

4. Management filed written statement denying the 
allegations in the claim statement challenging the validity 
of the enquiry and also as to the imposition of penalty. 
According to the management the enquiry was properly 
conducted without any violation of the principles of 
natural justice after affording sufficient opportunity to 
the workman to participate in the enquiry. The punishment 
imposed is proportionate to the misconduct especially in 
view of the past record of the employee. Hence the action 
of the management in dismissing the workman from service 
is just, fair and legal. 

5. As the validity of the enquiry was under challenge 
the Labour Court, Calicut after taking evidence consisting 
of the depositions of WW1 &MW1 and Ext. Ml heard it 
as a preliminary issue and the enquiry was set aside after 
entering into a finding that it is vitiated as it was not 
properly conducted in accordance with law as per order 
dated 14th June, 2005. The order was challenged by the 
management by filing WP(C) No. 24324/2005(U) before 
the Hon’ble High Court of Kerala. It was dismissed vide 
order dated 18th March, 2011. Against that order 
management filed Writ Appeal No. 674/2011 before the 
Hon’ble High Court of Kerala and the same was also 
dismissed confirming that order. 

6 While the matter was pending before the Hon’ble 
High Court there was stay of further proceedings in this 
case. After the dismissal of the Writ Appeal and on 
production of the copy of the judgment therein the case 
was posted for evidence of the management in view of the 
request made in the written statement to afford opportunity 
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to adduce farther evidence in the event of invalidation of 
the enquiry. Management has not adduced any farther 
evidence and hence the workman also did not adduce 
any evidence. 

7. The points that arise for consideration arc : 

(1) Whether the management has succeeded in 
proving the charges levelled against the 
charge sheeted employee ? 

(2) Whether the penalty imposed calls for any 
interference ? 

(3) Reliefs and costs. 

8 . Point No. 1 :The two charges levelled against the 
workman in the charge sheet are : 

(1) Riotous and disorderly behaviour during 
working hours at the establishment or any act 
subversive of discipline. 

(2) Wilful insubordination or disobedience 
whether alone or in combination with others 
to any lawful and reasonable order of a 
superior”. 

9. The allegations levelled against him in the charge 
sheet are that while he was working as Security Assistant 
in the service of the management he was selected by the 
management to attend a training programme at Mumbai 
commencing on 16th May 2001. While he was at Calicut 
Airport for his Journey to Mumbai at about 3 pm on 15th 
May 2001 he was found to be under the influence of alcohol 
by the security officer and Airport Manager and he did 
not accede to their demand to undergo medical check up 
before boarding the flight. He went near the Aircraft 
without a boarding pass and undergoing security check. 
The Airport Manager forwarded a detailed report about 
the incident to his Superior officer and based on which 
the charge sheet was issued to the workman. 

10. After the invalidation of the enquiry it was 
incumbent on the part of the management to adduce 
evidence to prove the alleged misconduct before this 
tribunal and to consider the question of imposition of 
penalty. Management has not cared to adduce any 
evidence in spite of granting several adjournments for 
that purpose and even after allowing IA 144/2010 for 
adjournment of the case on payment of cost and posting 
the case for evidence to 29-10-2012. As the enquiry was 
invalidated and no evidence was adduced before this 
tribunal to prove the alleged misconduct after the 
invalidation of the enquiry it can only be held that the 
action of the management in dismissing the workman is 
not just, fair and legal. 

11. Point No. 2 : As the management has failed to 
prove the alleged misconduct by adducing any evidence 
the charge sheeted employee cannot be held guilty of the 
charges and hence no penalty can be imposed on him. 


[Part IU- Sr;c, 3(ii)J 

12. Point No. 3 : In the result 1 find that the action of 
the management in dismissing the workman is not just, 
fair and legal. Hcncc the management is directed to 
reinstate him in sen ice with fall back wages, continuity of 
sendee and all other consequential benefits. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of October, 2012. 

D SREEVALLABHAN, Presiding Officer 
APPENDIX 

Witness for the Workman 

WW1 - Suresh Kumar K.N., “Sreepath”, Kaithakunda 
P-O., Malappuram District, Pin-673 637. 

Witness for the Management 

MW1 - Surendra Kripal, Manager-H.R., Jet Airways 
(Pvt.) Limited, Mumbai. 

Exhibit for the Workman—Nil. 

Exhibitfor the Management 

Ml - Enquiry File. 


3 2012 

W.3JT. 3674.—Alfa* Affa*F7, 1947 ( 1947 

14 ) UTRT 17* fa, A(fa fat.fat.TJcT. ^ 
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03-12-2012 1 
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Afa fafaTR, srffaAl 

New Delhi, (he 3rd December, 2012 

S.O. 3674.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 221/ 
2001) of the Central Government Industrial Tribunal-cum- 
Labour Court No l.Dhanbadas shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of M/s CCL and their workman, 
which was received by the Central Government on 
03-12-2012. 

| No L-20012/305/2001-IR (C-I)] 
AJEET KUMAR, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of reference u/s 10(l)(d)(2A) of I.D. Act. 
Ref. No. 221 of 2001. 

Employer’s in relation to the management of 
M/s, C.C. Ltd. 

AND 

Their workmen, 

PRESENT: 

Sri Ranjan Kumar Saran, Presiding Officer 
Appearances: 

For the Employers : Sri D.K. \ferma, Advocate 

For the Workman : Sri Lalo Manjhi, Concerned 
Workman 

State : Jharkhand Industry: Coal 

Dated 6-11-2012 
AWARD 

The Government of India, Ministry of Labour, has in 
exercise of the power conferred by clause (d) of Sub¬ 
section (1) and Sub-section(2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following 
disputes for adjudication to this Tribunal: 

SCHEDULE 

“Whether the action of the Swang Washery of 
M/s. C.C.L., P.O. Swang,Dist. Bokaro in dismissing 
Shri Lalo Manjhi from services is justified? If not, to 
what relief is the workman concerned entitled ?” 

Due notice has been served on the parties. Claim 
statement filed by the parties. One Witness examined by 
the management. Management evidence closed. At this 
stage the workman files a petition to withdraw the case. 
Copy served. Heard, prayer allowed. Workman does not 
want to proceed with the case. 

Hence No. Dispute Awards passed. Communicate 
to Ministry. 

R.K. SARAN, Presiding Officer 
3fW*R, 2012 

W.OT. 3675.—stfferfWT, 1947 (1947 
99 14) *IRT 17 ^ 3^*HU| FR99F 

r aMfw fr^tr 3il«lPi4» 

148/2003) ^ jwnfina 
9Rcft f, FR9TR ^ 03-12-2012 ^1 W I3R «TT I 

[U T^-220t2/245/2002-3nf m (#pHI)] 
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New Delhi, the 3rd December, 2012 

S.O. 3675. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 148/ 
2003) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Western Coalfield Limited, and 
their workman, which was received by the Central 
Government on 03-12-2012. 

[No. L-22012/245/20G2-IR (CM-II)] 
B.M. PATN AIK, Section Officer 

ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-OJM-LABOURCOURT, NAGPUR 

Case No. CGIT/NGP/148/2003 
Date 7-11-2012 

Party No. 1 : The Chairman-cum-Managmg 

Director, 

WCL, Coal Estate, Civil Lines, 
Nagpur. 

Versus 

Party No. 2 : The Joint General Secretary, 

Rashitya Koyala Khadan Mazdoor 
Sangh, (INTUC), 604-Giripeth, 
Nagpur-440010. 

AWARD 

(Dated: 30thOctober,2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and the dependent of deceased 
workman, Shri Rajesh Pocham Gumadwar, for adjudication, 
as per letter No. L-22012/245/2002-IR (CM-II) dated 
9-6-2003, with the following schedule: 

“Whether the action of the management of M/s. 
Western Coalfields Ltd. of Hindustan Lalpeth 
Colliery Open cast Project, Chandrapur Area in 
justified in dismissing the deceased workman Sh. 
Rajesh Pacham Gumadwar, Driver w.e.f. 20-11-1997 
and whether the action of the said management in 
denying employment or payment of monetary 
compensation @ Rs. 3000 P.M. to Smt. Padma 
Widow of the said workman in justifed? If not, to 
what relief is Smt. Padraa Widow of the deceased 
workman Rajesh Pocham Gumadwar entitled? 
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2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the Union, “Rashitya 
Koyala Khadan Mazdoor Sangh (INTUC)”, filed the 
statement of claim on behalf of the applicant Smt. Padma 
Gumadwarand the management of WCL, (“Party No. 1” in 
short) filed their written statement. 

The case as projected by the union in the statement 
of claim is that it is a registered trade union and Late Rajesh 
Pocham Gumadwar, the deceased workman was it member 
and the party No. 1 is a government coal company and is 
a subsidiary coal company of Coal India Ltd. and is 
controlled by the Government of India and is a “State” 
under article 12 of Constitution of India and the deceased 
workman was initially appointed as Badli worker on 
21 -07-1984 by the party no. 1 and he on having been put 
in the requisite attendance of 190/240 days of attendance 
in a year was regularized as permanent workman from the 
year 1986 and he was also promoted as a driver, Cat. V 
under the National Coal Wage Agreement (“the NC WA” 
in short) and sometime in 1995, the deceased workman 
suffered from serious jaundice and treated at Hindustan 
Lalpeth Colliery Dispensary-, Chandrapur Area Hospital 
arid so also by private Medical practitioner, on account 
of which, he was not able to attend his duties for some 
time and for such unavoidable absence from duty, the 
workman was submitting necessary medical certificate 
about his sickness issued by the doctors and such 
certificates were accepted by the project officer of 
Hindustan Lalpeth Colliery, while allowing the deceased 
workman to resume duties after his sickness and the 
workman again feel sick on 15-11-1997 for which he was 
advised to remain on medical leave by the Medical Supt., 
Hindustan Lalpeth Colliery Dispensary- and an unfitness 
ticket was issued and the deceased w-orkinan though 
continued to suffer from serious problems arising out of 
jaundice, he was forcibly declared fit to resume duties 
from 20-11-1997 by issuing fitness certificate on 
19-11-1997. 

The further case of the union is that a charge sheet 
dated 11/12-01-1997 was issued against the deceased 
workman by the Manager, Hindustan Lalpeth colliery open 
cast mine, alleging unauthorized absence of the workman, 
to which the deceased workman submitted his reply stating 
his difficulties in not to be regular in his duties and a 
departmental enquiry was constituted and Shri R.H. 
Dirtgalwar was appointed as the enquiry- officer, but as 
Shfi Dingalwar was discharging the duties of a Labour 
Welfare Officer on the date of his appointment as the 
enquiiy Officer, the same was violative of Rule 73(2) of 
the Mines (Central Rules), 1955 and as such, the enquiry 
conducted by Shri R.H. Dingalwar against the deceased 
workman were against the law and the departmental 
enquiry was conducted in a haste w-ithin a period of 20 
days in four sittings and no fair and reasonable 
oppbrtunity was given to the deceased workman by the 


enquiry- officer, while conducting the enquiry and copies 
of documents were not supplied well in advance and the 
enquiry officer did not consider the medical reports 
submitted by the deceased w-orkman in the enquiry and 
the original documents were not produced by the 
management in the enquiry and as such, the enquiry 
conducted against the deceased w-orkman was against 
the principles of natural justice and copy of the report of 
the enquiry officer and 2nd Show- cause notice were not 
given to the deceased w-orkman, before he was dismissed 
from service and therefore, the dismissal of the workman 
from services by order dated 18/20-11-1997 was unfair, 
unlawful and against the statute and once it is held that 
the order of dismissal is invalid and void, then it is to be 
deemed that the workman was in sen-ice till the date of his 
death, which occurred on 4-1 -1998. 

It is further pleaded by the union that in NCWA-IV, 
which was in operation from 1 -7-1996 to 30-6-2001, there 
w-as provision for giving employment to one of the 
dependents of a workman who dies either in harness or 
due to mine accident and as on the date of the death of 
the deceased workman, the age of his widow- was about 27- 
years, she was entitled for employment as the dependent 
of the workman. 

It is also pleaded by the union that the deceased 
workman had made an appeal to the Chief General 
Manager, Chandrapur Area, the notified Appellate 
Authority, under the certified standing orders within the 
stipulated period of 45 days and also to the Sub-Area 
Manager and Manager of Hindustan Lalpeth open cast 
sub area on 2-12-1997 to reinstate him in service and under 
the certified standing orders of WCL, the Appellate 
Authority is required to give his decision on the appeal 
preferred by the workman within 45 days of the receipt of 
the appeal, but the appellate authority did not give his 
decision on the appeal filed by the deceased workman 
and it is settled law- that a w-orkman deemed to have been 
continued to remain a workman till the disposal of the 
appeal and as such, the deceased workman deserved to 
be considered to have been continued to remain as a 
workman and in terms of NCWA-VI, the window of the 
deceased workman is entitled to be given employment as 
the dependent of the deceased w orkman and the workman 
was placed on sick rolls of the colliery from 15-11-1997 
and the management of WCL forcibly declared him fit 
only w-ith mala fide intention to serve the dismissal order 
on him on 20-11-1997. although he was still suffering 
from serious disease of jaundice, w hich turned into 
cirrhosis and the deceased workman was under the 
treatment of Dr. Raju Sainani, after his dismissal and due 
to deterioration of the condition of the deceased workman 
he was referred to Civil Hospital, Chandrapur on 3-1-1998 
for treatment and he dies at Civil Hospital on 4-1-1998 and 
on post mortem, it w as found that the deceased workman 
died due to Hepatitis. 
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The further case of the union is that the widow of 
the deceased workman made representation on 22-12-1998 
to the authorities requesting them to give her employment 
as dependent of her deceased husband, but the Sub Area 
Manager, Hindustan Lalpeth open cast sub area by letter 
dated 6/11-01-1999 informed her about the refusal of the 
management to give her employment. 

The further case of the union is that a letter dated 
25-3-1999 was addressed to the General Manager, 
Chandrapur Area by them, requesting to give employment 
to the widow of deceased workman or pay monthly 
monetary compensation and on 1-4-2000, a reminder was 
issued to the Chief General Manager, Chandrapur Area to 
give decision on the letter dated 25-3-1999 and the Dy. 
Chief Personnel Manager, Chandrapur Area by his letter 
dated 18/21-5-2000 informed the union denying to give 
employment to the widow of deceased workman, Sint. 
Padma or pay her monthly monetary compensation, so 
the union on 21-09-2001 submitted a letter to the Chairman- 
cum-Managing Director, WCL, Nagpur, requesting to give 
employment or monetary compensation to Smt. Padma, 
but the Chairman did not convey his decision on the 
representation dated 21 -9-2001 and as such, by letter dated 
31-1-2002, they raised the industrial dispute before the 
RLC (C), Nagpur and the matter was seized by the RLC for 
conciliation and on failure of the conciliation, a failure 
report was submitted to the Central Government and the 
Central Government referred the dispute to this Tribunal 
for adjudication. 

It is also pleaded by the union that the action of the 
party no . 1 in forcibly declaring the workman medically fit 
on 19-11 -1997 to resume duty on 20-11 -1997 and serving 
the dismissal order on 20-11-1997 without serving the 
second show cause notice and the copy of the enquiry 
report is against the principles of natural justice and is an 
act of mala fide and therefore, the dismissal is bad in law 
and deserve to be set aside. 

The union has prayed to declare the order of 
dismissal passed against the deceased workman dated 
20-11 -1997 as illegal and to treat him to be in service till 
4-1-1998, i.e. till the dath of his death and to give 
employment to Smt. Padma, the widow of the deceased 
workman and to pay her the arrears wages w.e.f. 20-11- 
1997 or monetaiy compensation of Rs. 3000/- per month 
w.e.f. 20-11-1997.’ 

3. The party no. 1 in their written statement have 
pleaded inter-alia that the deceased workman, Late Rajesh 
Pocham was working as driver in Hindustan Lalpeth open 
cast mine of Chandrapur area and he was charge sheeted 
vide charge sheet dated 11/12-01-1997 for his habitual 
and unauthorized absence from duties since 5-1-1997 
and the deceased workman submitted his reply to the 
charge sheet and as the same was found not to be 
satisfactory, domestic enquiry was constituted to enquire 


in to the charge sheet and four sittings of the domestic 
enquiry were held and the deceased workman had 
participated in the enquiry fully and the enquiry was 
concluded on 23-02-1997 and the past record of the 
decease workman was very poor and he was issued with 
24 warning letters and three charge sheets and the records 
reveal that he was a habitual absentee and the domestic 
enquiry was held in a proper manner offering full 
opportunities to the deceased workman and the enquiry 
was fully fair and in accordance with the principles of 
natural justice and during the course of the enquiry, the 
deceased workman nowhere mentioned about his 
suffering from jaundice and to cover up his absence, he 
submitted different medical certificates from different 
doctors in which variety of reasons were mentioned and 
infact, he was in habit of consuming alcohol, which was 
supported by the contents of the discharge note dated 
16-7-1997 and the charges were proved against him beyond 
doubt and on the basis of departmental enquiry and taking 
into consideration of his past attendance records, the 
services of the deceased workman was terminated w.e.f. 
20-11-1997 and the deceased workman expired on 
4-1-1998 and as the workman died after his dismissal from 
services, the question of offering any employment or 
monetaiy compensation to his wife, Smt. Padma does not 
arise. 

It is further pleaded by the party no. 1 that the union 
has misrepresented about the facts that Shri R.H. 
Dingalwar, the enquiry officer was working as the Welfare 
Officer and one separate designated Personnel Manager, 
Shri S.N. Gohakar was functioning as LWO and issuance 
of second show cause notice would not have affected the 
outcome of the enquiry and the union has not alleged as 
to how and in what manner prejudice was caused to the 
deceased workman and as the deceased workman died 
after his dismissal from service, the provision of NCWA 
regarding providing of employment or payment of 
monetary compensation to the dependent is not applicable 
and dismissal of the deceased workman was proper and 
fully justified and legal and the reference is to be answered 
against the union. 

4. It is necessary to mention here that in this 
reference, the moot question for consideration is regarding 
the validity or other wise of the refusal of the party no. 1 
in giving employment or monetary compensation of 
Rs. 3000/- per month to Smt. Padam, the widow of the 
deceased workman, Rajesh Pocham Gumadwar and while 
deciding the said issue, the issue regarding the validity of 
the dismissal of the deceased workman is to be 
consideration incidentally. It is also necessary to mention 
here that as the deceased workman had died prior to the 
raising of the dispute, instead of taking the validity of the 
departmental enquiry into consideration as a preliminary 
issue, all the issues involved in the reference are taken up 
for consideration together. 
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5. Besides placing reliance on documentary evidence, 
both the parties have adduced oral evidence in support of 
their respective claims. Smt. Padma, the widow of the 
deceased workman and Shri Mallaram Sateyya, the 
defence representative of the deceased workman in the 
departmental enquiry have been examined as the two 
witnesses on behalf of the union. 

Shri Ramesh Hanumantrao Dingalwar, the enquiry 
officer, who had conducted the enquiry against the 
workman and Dr. A,K. Verma have been examined as the 
two witnesses by the party no. 1. 

6. Smt. Padma in her evidence has stated that her 
husband was working as a driver at Hindustan Lalpcth 
Open Cast Mine and her husband died on 4-1-1998 and 
after the death of her husband, she applied for giving her 
employment, but the management did not agree to give 
her employment, as her husband died after his dismissal 
for services and her husband was dismissed from service 
on 20-11-1997 and at that time her husband was under 
treatment at the colliery dispensary and hospital for 
jaundice and on 19-11-1997, her husband was on sick roll, 
but only to serve the notice of dismissal on her husband, 
her husband was falsely shown to be fit to join duty from 
20-11-1997 in the medical certificate issued on 19 -11 -19 97 
and as such, the order of dismissal is illegal and as her 
husband was under treatment at colliery hospital for 
jaundice, the charge of unauthorized absence levelled 
against her husband was false and illegal and her husband 
was dismissed from service on false and illegal allegations 
and the post mortem report of her husband disclosed 
that her husband died due to jaundice and she is entitled 
for employment or monetary compensation in case of any 
difficulty to provide her employment, then her elder son is 
entitled for employment. 

On perusal of the evidence of Smt. Padma, it is 
found that in her evidence, she has not at all challenged 
the legality or otherwise of the departmental enquiry. 

7. Mallaram Satteya, the witness no. 2 examined by 
the union, in his evidence has stated that in the year 1995, 
the deceased workman suffered from jaundice and was 
treated in the colliery dispensary and due to suffering 
from jaundice and sustaining injury' on his hand, he was 
not able to perform his duty and he was advised by the 
doctor of Hindustan Lalpeth Dispensary' to take rest and 
he was also referred to Chandrapur Area Hospital for 
treatment and when he was suffering seriously from 
jaundice, management submitted the charge sheet dated 
11/12-01-1997 against him for remaining absent from duty' 
unauthorisedly. This witness has reiterated the facts 
mentioned in the statement of claim, in his evidence on 
affidavit, However, in his cross-examination, this witness 
has; admitted that he was the co-worker of Rajesh in the 
departmental enquiry initiated against him and no 
document has been filed to show that Shri R.H. Dingalwar 
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was the Labour Officer, when he was appointed as the 
enquiry officer for making the enqiry against Rajesh and 
he did not file any objection before the enquriy officer 
that the enquiry was being conducted in a haste and he 
cannot quote the provision in the Standing Order to show 
that an employee can be deemed to be in service till his 
appeal is not disposed of by the appellate authority. 

8. Shri Ramesh Hanumantrao Dingalwar, examined 
as witness no. 1 by the party no. 1, in his evidence has 
stated that he was appointed as the enquiry officer to 
conduct the enquiry' against Rajesh, the deceased 
workman and his appointment as the enquiry officer was 
not protested either by the workman or the union on any 
ground and the workman had attended the enquiry on all 
the dates with his co-worker and the proceedings of the 
enquiry were recorded in Hindi language and the enquiry 
was conducted by him giving every opportunity to both 
the parties to put up their respective cases and the enquiry 
was held in a fair and proper manner and the enquiry was 
closed on 23-02-1997 with the consent of the parties and 
the day to day proceedings were signed by the workman 
and his co-worker and he submitted his report holding 
the workman guilty of the charges, on 10/18-3-1997 and 
he was not carrying any bias or prejudice against the 
workman and his report was based on objective analysis 
of the evidence adduced before him. 

In his cross-examination, this witness has stated 
that he, conducted the departmental enquiry against the 
workman according to the certified standing orders of 
WCL and the enquiry was completed within 20 days and 
in four sittings and there is nothing in the proceedings of 
the enquiry' to show that the copies of the documents 
were supplied to the workman. It is to be mentioned here 
that during the cross-examination of this witness, even no 
suggestion was given to him that he was working as a 
labour officer. 

9. The other witness examined by the party no. 1 is 
doctor A.K. Verma, who has stated that the deceased 
workman was treated and admitted in the Area Hospital 
from 14-11-1997 to 19-11-1997 and was declared fit on 
20-11-1997 by the Area Hospital and the patient reported 
to Hindustan Lalpeth Colliery Dispensary' for obtaining 
fitness certificate and on reporting to him on 20-11-1997, 
he also examined the workman and found him fit for his 
duty and accordingly, he issued the fitness certificate on 
20-11-1997. In the cross-examination of this witness also, 
no suggestion was given that the fitness certificate was 
issued forcibly. 

10. During the course of the argument, it was 
submitted by the union representative that the enquiry 
conducted by the enquiry officer without explaining the 
procedure of the departmental enquiry is unfair and 
vitiated and the enquiry' was vitiated due to non supply 
of documents and list of witnesses to the workman and as 
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no fair and proper opportunity was given to the workman 
to defend himself, the departmental enquiry is to be held 
as illegal and not in accordance with the principles of 
natural justice. It was further argued by the union 
representative that during the course of adducing 
evidence, the workman had informed the enquiry officer 
that due to disorder of liver, he was not able to attend 
duties at times and he was receiving treatment of his 
illness from colliery dispensary as well as from Chandrapur 
Area Hospital, but the enquiry officer did not ask the 
management representative to produce the documents 
regarding such treatment of the workman to verify the 
correctness of the submissions made by him and as the 
medical records were not verified, the conclusion drawn 
by the enquiry’ officer that the workman was absenting 
from duty without reasonable cause is therefore perverse 
and the enquiry officer did not assign sufficient reasons 
for arriving at the conclusion and for that also, the findings 
are perverse. It was further submitted by the union 
representative that clause 28.9 of the Standing Orders 
provides for supply of a copy of the enquiry report to the 
workman, tdfore the punishment is imposed and it is clear 
from the evidence that such copy was not supplied to the 
workman, so the punishment of dismissal imposed against 
the workman is illegal and as the appeal preferred by the 
workman w as not disposed of within the stipulated time 
as prescribed in the Standing Order and till disposal of 
the appeal, the workman was to be deemed as a workman 
and as such, one of his dependents entitled for employment 
as per the NCWA and therefore, the reference is to be 
answered in affirmative and Smt. Padma is entitled either 
to employment for monetary compensation, r. 

11. On the other hand, it was submitted by the 
representative for the management that the enquiry 
against the deceased workman was conducted in a fair 
and proper way and in accordance with the principles of 
natural justice and the findings of the enquiry officer are 
not perverse and the same are based on the evidence 
adduced in the departmental enquiry and serious 
misconduct of remaining unauthorized absence was 
proved against the deceased workman in a properly held 
departmental enquiry and the industrial dispute has.been 
raised after the death of the workman and as such, the 
reference is ab-initio void and the, punishment is not 
shockingly disproportionate, there is no scope for the 
Tribunal to interfere with the punishment and as there is 
no provision in NCWA to provide employment or 
monetary compensation to the dependents of a dismissed 
workman. It was also argued that as the union has failed 
to show that the workman, was prejudiced due to non 
supply of the enquiry report, the action of the management 
is not vitiated. 

In support of such contentions, reliance was placed 
by party no. 1 on the decisions reported in 1996 LAB IC- 
462 (SC) (B.C. Chaturvedi Vs. Union of India), 2003 LAB 
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IC-757 (SC) (Regional Manager UPSRTC Vs. Hob Lai), 2005 
LAB IC-4158 (SC) (V Ramana Vs. APSRTC), 2005 LAB IC- 
854 (SC) (Bharat Forge Co. Ltd. Vs. Uttam Manohar), 2008 
LAB IC-415 (M/s. L & T Kamastu Ltd. Vs. N. Udayakumar) 
and 1994 LAB IC-762 (Managing Director ECIL, 
Hyderabad Vs. Karunakar). 

12. Perused the record including the documents of 
the departmental enquiry filed by the parties. From the 
materials on record, it is found that the deceased workman 
was served with the charge sheet and he filed his show 
cause to the charge sheet. The deceased workman also 
fully participated in the enquiry with his co-worker and in 
his presence, evidence was produced in the enquiry by 
the management. It is also found that the workman was 
also given chance to adduce evidence in his defence. The 
enquiry officer gave his findings basing in the evidence 
adduced in the enquiry. There is nothing on record to 
show that the enquiry conducted against the deceased 
workman was illegal or not in accordance with the- 
principles of natural justice. The workman also failed to 
produce any evidence to sow that he was prevented by 
sufficient cause for not attending the duty. There is also 
no material on record to hold that the findings of the 
enquiry officer are perverse. It is found from the record. 
that the party no. 1 has not been able to show that the 
copy of the enquiry report was served on the deceased 
workman prior to the imposition of the punishment. 
However, it was neither been pleaded in the statement of 
claim nor been proved by adducing evidence by the union 
that any prejudice was caused to the workman due to 
non-supply of the enquiry report to him. Applying the 
principles enunciated by the Hon’ble Apex Court as 
reported in 1994 LAB IC-762 (Supra) to the presc: case 
in hand, it can be held that the action of the party cannot 
be said to be illegal. 

13. On perusal of clause 30 of the Standing Orders it 
is found that the interpretation of the union representative 
that till the disposal of the appeal filed by thejdismissed 
workman against the punishment imposed against him by 
the appellate authority, he is to be deemed as a workman 
is quite wrong. Such an interpretation cannot be 
entertained and it cannot said that till the disposal of the 
appeal, the deceased workman should have been held as 
a workman. 

14. From the materials on record, it is found that 
serious misconduct of remaining unauthorized absence 
from duty had been proved against the deceased workman 
in a properly conducted departmental enquiiy. Hence, the 
punishment of dismissal from service imposed against the 
deceased workman cannot be said to be shockingly 
disproportionate. 

15. It is the admitted case of the parties that the 
workman died after his dismissal from service.. The. 
provisions of providing employment or monetary 
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compensation to the dependents as provided in the 
NCWA arc applicable only to the dependents of a 
workman, who dies in harness. There is no provision in 
the NCWA to provide employment or monetary 
compensation to the dependents of dismissed workman, 
who died after his dismissal from service. Hence, the 
widow of the deceased workman is not entitled to any 
relief. Hence, it is ordered:— 

ORDER 

The action of the management of M/s. Western 
Coalfields Ltd. of Hindustan Lalpeth Colliery Open cast 
Project, Chandrapur Area in justified in dismissing the 
deceased workman Sh. Rajesh Pocham Gumadwar, Driver 
w.e.f. 20-11-1997 and whether the action of the said 
management in denying employment or payment of 
monetary compensation @Rs. 3000/-P.M. to Sml. Padma, 
Widow of the said workman in justified. Smt. Padma, 
Widow J»f the said deceased workman is not entitled to 
any relief. 

J.P. CHAND, Presiding Officer 
3 2012 
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S.O. 3676. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 194/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to the 
management of WCL and their workmen, which was 
reoeivedby the Central Government on 3-12-2012. 

[No. L-22012/265/1997-IR (C-II)| 
B. M. PATNAIK, Section Officer 
ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 

OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/194/2002 Date: 08-11-2012 

Party No. 1 The Sub Area Manager, 

M/s, WCL, Dhoptala Open Cast 
Sub Area PO : Sasti, Tah. Rajura, 

Distt. Chandrapur (MS) 

Versus 
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Party No. 2 : Shri Sukhu Prasad, 

Secretary, Lai Zanda Coal Mines 
Ma/door Union (C1TU), 

Miners Qtr, No. 6/1, 

Ballarpur Collier)', 

Distt. Chandrapur (MS) 

AWARD 

(Dated : 8lh November, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (I) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Deshraj 
Mangal, for adjudication, as per letter No. L-22012/265/ 
97-IR(C-II) dated 23-10-2002, with the following 
Schedule:— 

SCHEDULE 

“Whether the action of the management of WCL in 
dismissing Shri Deshraj Mangal, Pit Munshi Gr. II 
of Sasti Colliery from services w.e.f. 12-6-1995 is legal 
and justified ? If not, to w hat relief he is entitled ?*’ 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Deshraj Mangal (“the workman” in short), filed the 
statement of claim and the management of WCL, (“Party 
No. 1 ” in short) filed their written statement. 

The case of workman as presented in the statement 
of claim was that he was employed in Sasti Colliery till his 
dismissal from service and while he was working as a Pit 
Munshi in Sasti Colliery, he was served with a charge- 
sheet dated 4/5-1-1994 and charges under clauses 26.18, 
26.27 and 26.43 of the certified standing orders of WCL 
were levelled against him and he refuted the charges by 
filing a reply on 10-1 -1994 and the Part)' No. 1 appointed 
Shri Y. Krishna Shepuri as the enquiry officer to enquire 
into the charges levelled against him and the enquiry officer 
conducted the enquiry in a most illegal manner and he 
failed to supply copies of the documents relied by the 
management even after repeated request and the enquiry 
officer also did not give reasonable opportunity to him to 
defend himself in the enquiry and the enquiry officer failed 
to comply with the principles of natural justice while 
conducting the enquiry and the enquiry officer by his 
findings dated 28-1-1995 held that the charges levelled 
against him were proved beyond any doubt and on the 
basis of the findings of the enquiry officer, a show cause 
notice was issued to him on 7-6-1995 after approval of the 
punishment of his dismissal from service by the competent 
authority for the misconduct committed by him and on 
receipt of the show cause, notice he sent a letter to Party 
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No. I seeking 15 days time to submit a detailed reply and 
the same was duly acknowledged by Party No. 1 on 
10-6-1995, but on 13-6-1995, the Party No. 1 issued an 
advertisement styled as “officer order” in the local 
newspaper, “Mahavidharbha” published from Chandrapur 
and in the office order, it was stated that he was dismissed 
from service with immediate effect and he did not receive 
the copy of the dismissal order dated 12-6-1995 and the 
office order also did not contain any reason of publishing 
the dismissal order in the Newspaper instead of serving 
the same on him by ordinary means and he was deprived 
of the opportunity to give his say against the findings of 
the enquiry officer and the dismissal order without 
affording opportunity to him to defend himself against 
the findings given by the enquiry officer is vitiated. The 
further case of the workman was that the enquiry officer 
failed to appreciate the fact that the charges levelled 
against him were not proved in the enquiry and he also 
failed to analyze the evidence given by the witnesses in 
its proper perspective and the findings of the enquiry 
officer are based on extraneous consideration not germane 
to the charges levelled against him and the order of 
punishment was also passed mechanically by the 
competent authority, without due application of mind and 
in colorable exercise of employer’s right and the dismissal 
order is wholly illegal, unfair and arbitrary and the same is 
also grossly disproportionate to the quantum of charges 
framed against him. 

The workman has prayed to set aside the order of 
punishment dated 12-6-1995 and for his reinstatement in 
service with frill back wages and consequential benefits. 

3. The Party No. 1 in their written statement have 
pleaded inter-alia that the services of the workman were 
dismissed w.e.f. 12-6-1995, whereas the present dispute 
was raised in the year 2002 i.c. after a lapse of about 7 
years and as such, the dispute is highly belated and is not 
maintainable. It is farther pleaded by Party No. 1 that while 
the workman was working as Pit Munshi in Sasti Collieiy, 
he was issued with charge-sheet No. 3 dated 4/5-1-1994 
under clauses 26.18, 26.27 and 26.43 of the certified 
standing orders and the allegations made against the 
workman were that on 16-12-1993 at around 5 PM Shri U. 
B. Parate, the Asstt. Colliery Manager, Sasti Colliery was 
at No. 2 colony to see off the safety inspection team and 
at about 5.10 PM, he got information from one Narsingh, 
Screen Trainer about falling of roof at 18 L Section, so 
immediately Shri Parate rushed to 18 L Section alongwith 
Shri A. S. Bapat, the under manager and while approaching 
18 L Section, he met Shri Ramesh Chandra Bhagu, who 
was seriously injured and being carried on stretcher near 
18 L/X cut, so he instructed Shri GV.S. Prasad, the shift 
incharge to accompany Shri Ramesh Chandra to surface 
and then proceeded to 18 L Section/30 D and reached 
around 5 35 PM and found the workman, Shri Ajabrao 


Gangaram Dewalkar was partially covered by coal pieces 
due to fall of roof and mob of around 50 persons being led 
by the workman, Shri Deshraj Mangal was present there 
and Shri Parate enquired about the availability of stretcher 
in the Section and he was informed about availability of 
spare stretcher at first aid section and Shri Parate asked 
the Mining Sirdar, Shri R R Kota to give temporary support 
to avoid further fall of the roof and when he approached 
to rescue Shri Ajabrao, the workman who was deployed to 
work at 57 D/TS, obstructed him from rescuing the person 
and created hindrance in doing temporary supporting work 
and the workman instead of helping Shri Parate in the job 
of rescuing the injured, started threatening him, stating 
that the injured would not to be allowed to taken out unless 
and until the arrival of the Manager and the Doctor at the 
spot and there would be dire consequences, in case of 
touching the injured workman, but inspite of the 
threatening, Shri Parate persuaded the overman and mining 
Sirdar and other workmen present there for rescue and 
recovery work and by that time, Shri R N. Mishra, the 
Manager reached the place of accident and asked for 
recovery, but the workman obstructed Shri Mishra 
Physically to undertake the rescue work and at about 
6.30 PM, Shri Parate started rescue and recovery work 
with the help of the under manager and Shri Tamamullai 
and Shri Vinod Babu and removed Shri Ajabrao from the 
accident site by clearing the coal pieces and placed him at 
20 LS between 31 D and 32 D and Shri Ajabrao was 
examined by the doctor and was declared dead. The further 
case of Party No. 1 is that the workman submitted his 
reply to the charge-sheet and as the reply was found 
unsatisfactory, they decided to conduct a departmental 
enquiry against him and accordingly, Shri Y. Krishna 
Seopuri was appointed as the enquiry officer and the 
enquiry was conducted on various dates and the workman 
alongwith his coworker fully participated in the enquiry 
and the enquiry was conducted legal, properly and 
following the principles of natural justice and the enquiry 
officer submitted his report holding the workman guilty of 
the charges and the enquiry report was placed before the 
disciplinary authority for consideration and after examining 
the report with reference to the relevant document on 
record, the disciplinary authority agreed with the findings 
of the enquiry officer and issued the show cause notice 
dated 7-6-1995 to the workman and as no reply was 
received from the workman, his services were dismissed 
by order dated 12-6-1995 and the said office order was 
also published in the local newspaper, “Mahavidharbh”. 
The further case of the Party No. 1 is that the union had 
made a representation requesting the management to 
reconsider the decision and the management vide letter 
dated 23-4-1994 intimated the union that in view of the 
seriousness of the misconduct committed by the workman, 
his case cannot be reconsidered and their action in 
dismissing the services of the workman was in the light of 
charges proved in the departmental enquiry and the 
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workman indulged in gross misconduct of interfering and 
preventing the management from rescue operation, when 
the life of workman was in danger and instead of extending 
any help to the management at the time of the accident, 
the workman created all sorts of obstacles and prevented 
the employees, who came forward to assist and help the 
management in the rescue operation and as the workman 
committed in human activity, their action is absolutely- 
justified. It is further pleaded by the Party No 1 that the 
workman was given ample opportunity' to represent against 
the show cause notice issued against him and the findings 
of the enquiry officer are based on the materials on record 
and the same'is legal and proper and the workman is not 
entitled to any relief. 

4. As this is a case of dismissal of the workman from 
services, after holding a departmental enquiry; the validity 
of the departmental enquiry- was taken as a preliminary 
issue for consideration. In support of his claim, the 
workman had examined himself as a witness. However, the 
learned advocate for the workman on 7-1-2011 filed a pursis 
stating that the workman doesn’t challenge the validity of 
thf? enquiry. In view of the said pursis and taking into 
consideration the materials on record, vide order dated 
4-3-2011, the departmental enquiry conducted against the 
workman was held to be legal, proper and by following the 
principles of natural justice. 

5. It is necessary to mention here that during the 
pendency of the reference, the workman expired and as 
such, his legal heiri.e. his widow, namely, Smt Janaki Devi 
Deshraj Mangal was substituted in his place as per order 
dated 29-6-2012. 

6. At the time of argument, it was submitted by the 
learned advocate for the petitioner that the findings of the 
enquiry officer are perverse as the same are based on no 
evidence and are based on extraneous consideration and 
the punishment imposed against the deceased workman 
was too harsh and disproportionate to the charges alleged 
to be proved against him and as such, it is necessary to 
interfere with the punishment imposed against the 
deceased workman. 

7. Per contra, it was submitted by the learned 
advocate for the Party No. 1 that the findings of the enquiry 
officer are not perverse and the findings are based on the 
evidence adduced by the parties in the enquiry and not 
any extraneous consideration. It was further submitted by 
the learned advocate for the Party No, 1 that the 
departmental enquiry conducted against the workman has 
already been held to be legal, proper and in accordance 
with the principles of natural justice by this Tribunal on 
4-3 -2011 and commission of serious and gross mi sconduct 
of obstructing the managment in the rescue operation when 
the life of-an employee was in danger was been proved 
against the workman in a properly conducted departmental 
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enquiry and the punishment imposed against the deceased 
workman cannot be said to be shockingly disproportionate 
and the order of the dismissal was passed in accordance 
with law and therefore, the same cannot be characterized 
as extreme or harsh and as such, there is no scope to 
interfere with the punishment imposed against the 
deceased workman 

In support of such contentions, the learned advocate 
for the Party- No 1 placed reliance on the decisions reported 
in 2004 (8) SCC-200 (K’rishan Kali Tea Estate Vs. Akhil 
Bharatirya Chaha Mazdoor Sangh), 1995 II L.L.J. - 987 
(Cement Corporation of Indian Vs. State of Himachal 
Pradesh and others), AIR 2010 SC-142 (l&cceo Lawries 
Limited Vs. State of West Bengal), (1977) 2 3CC-491 (State 
of Haryana Vs. Ratan Singh), AIR 1988 SC-300 (Union of 
India Vs. B. K. Srivastava) and (1997) 6 SCC-75 
(Commissioner of Police Vs. Jayasurian and another). 

8. Before delving into the merit of the matter, I think 
it necessary to mention the principles enunciated by the 
Hon’ble Apex Court in different judgments in regard to 
the power of a Tribunal to interfere with the punishment 
imposed against a delinquent employee by the competent 
authority in a domestic enquiry. 

In the decision reported in 2001 LAB 1C/2367 (Syed 
Rahimuddin Vs. Director General, CISR) Hon’ble Apex 
Court have held that : - 

“Disciplinary Enquiry :—Finding of fact- 
Interference-Permissible only when there is no 
material for the said conclusion : or that on the 
materials, the conclusion cannot be that of a 
reasonable man. Enquiry Officer dealing with Articles 
of charge chronologically and relevant materials on 
basis of which ultimate conclusion is arrived at. 
Findings of enquiry- officer cannot be held to bp 
findings base on no evidence. Bias of enquiry officer 
also not made out - Enquiry- cannot be held to be 
vitiatfcd.” 

9. In the decision reported in AIR 1972 SC-2182 
(M/s. The Benaras Electric Light and Power Co. Ltd. Vs. 
The Labour Court.-II, Lucknow ), the Hon’ble Apex Court 
have held that:— 

“A finding recorded in a domestic enquiry cannot 
be characterized as perverse by the Labour. Court 
unless it can be shown that such a finding is not 
supported by any evidence, or is entirely opposed 
to.the whole body of evidence adduced. In a 
domestic enquiry- once a conclusion is deducted 
from the evidence, it is not permissible to assail the 
conclusion even though, it is possible for some other 
authority to arrive at a different conclusion on the 
same evidence. ” 
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10. It is also well settled by the Hon’ble Apex Court 
in a number of decisions that:— 

“A disciplinary proceeding is not a criminal trial. 
The Standard of proof required is th^t of 
preponderance of probability and not proof beyond 
reasonable doubt. 

***** ***** ***** 

Where there are some relevant materials which the 
authority has accepted and which materials may 
reasonably support the conclusion that the officer 
is guilty, it is not the function of the High Court 
exercising its jurisdiction under Article 226 to review 
the materials. If the enquiry has been properly held, 
the question of adequacy or reliability of evidence 
cannot be canvassed before the High Court.” 

***** ***** ***** 

The jurisdiction of the Tribunal to interfere with the 
disciplinary matters for punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot interfere 
with the findings of the enquiry officer or competent 
authority where they are not arbitrary or utterly perverse. 
It is appropriate to remember that the power to impose 
penalty on a delinquent officer is conferred on the 
competent authority either by an act of Legislature or rules 
made under the proviso of Article 309 or the Constitution. 
If there has been an enquiry consistent with the rules and 
in accordance with the principles of natural justice, what 
punishment would meet the ends of justice is a matter 
exclusively within the jurisdiction of the competent 
authority. If the penalty can be lawfully imposed and is 
imposed on the proved misconduct, the Tribunal has no 
power to substitute its own discretion for that of the 
authority. 

11. It is also settled beyond doubt by the Hon’ble 
Apex Court in a chain of decisions that:— 

“The strict rules of evidence are not applicable to 
the proceedings before the Labour Court/Tribunal” 

12. Now, the present case in hand is to be judged 
with the touch stone of the principles enunciated by the 
Hon’ble Apex Court as mentioned above. 

On perusal of the materials on record, including the 
pleadings of the parties, it is found that there is no serious 
challenge in the statement of claim about the perversity of 
the findings of the enquiry officer. It is found from the 
materials on record that the findings of the enquiry officer 
are based on the evidence adduced in the enquiry. It is not 
a case of no evidence or that the conclusions drawn by 
the enquiry officer are totally against the materials on 
record. Hence, the findings of the enquiry officer cannot 
be said to be perverse. 

L(6Z(> Gzj)X-l2. 


So far the proportionality of punishment is 
concerned, from the record, it is found that commission of 
grave misconduct has been proved against the workman 
in a properly conducted departmental enquiry. The 
punishment of dismissal of the workman from of the 
services cannot be said to be shocking disproportionate 
to the serious misconduct proved against the workman. 
As such, there is no scope to interfere with the punishment 
imposed against the workman. Hence, it is ordered: 

ORDER 

The action of the management erf WCL in dismissing 
Shri Deshraj Mangal, Pit Munshi Gr.-II of Sasti 
Colliery from services w.c.f. 12-6-1995 is legal and 
justified. As the deceased workman is not entitled 
to any relief, his legal heir Sint. Janaki Deshraj 
Mangal is not entitled to any relief. 

J. P. CHAND, Presiding Officer 
farcft, 3 RtPSff, 2012 

W.3tT. 3677.—| eh ftWK StfrifWT, 1947 ( 1947 
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New Delhi, the 3rd December, 2012 

S.O. 3677.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 38/2004) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the Industrial 
Dispute between the employers the management of 
Western Coalfields Limited, and their workmen, which was 
received by the Central Government on 3-12-2012. 

[No. L-2201 V 185/2003-IR (CM-1I)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No, CG1T/NGP/38/2004 Date: 16-11-2012 

Party No. 1 : The General Manager, 

Western Coal Fields Limited, 

Kanhan Area, Post-Dungaria, 
Chhindwara 


Versus 
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Party No. 2 : Shri Sumant Pande, 

S/o Ramdulare Pande, 

R/O M.P. Khadan Mazdoor 
Union Gudhi, 

(Ambada) Tah. Junnardco, 

District Chhindvvara, M.P 

AWARD 

(Dated: 16 th November, 2012) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and their 
workman, Shri Sumant Pande for adjudication, as per letter 

No. L-22012/185/2003-IR(CM-II) dated 10-3-2004, with the 

following Schedule 

"Whether the action of the management of the 
General Manager, Western Coalfields Limited, 
Kanhan Area, Post-Dungaria, District-Chhindwara 
in not correcting the date of birth 1-1-1956 in place 
of 1-1-1950 in the service records of Shri Sumant 
Pande S/o Ramdulare, Operator/Assistant Fitter on 
I the basis of the school certificate is legal and 
justified ? If not, to what relief is the workman 
entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Sumant Pande (“the workman” in short), filed the statement 
ofdaimandthe management of Western Coalfields Limited 
(“Party No. 1 ” in short) filed their written statement 

The case of the workman as presented in the 
statement of claim is that he was appointed as a helper on 
24-1-1974 at Damua Colliery by Party No. 1 and in the year 
1984, he was transferred to Nandan Washcry as an operator 
and at that time, from the last pay certificate issued by the 
office of Party No. 1, he found his date of birth to have 
been mentioned as 1-1-1950, so he orally requested Party 
No. 1 number of times to correct his date of birth as 1-1- 
1956 or otherwise, he would be deprived of six years of 
legitimate service and ultimately, on 4-8-1987, he submitted 
an application to correct his date of birth in the service 
records and after submission of repeated representations 
for (he same, on 3-8-1991, the Party No. 1 issued a letter to 
him asking to submit the original certificate issued by the 
Board and accordingly, he submitted the certificate issued 
by Rewa Board, in which his date of birth was mentioned 
as 1 -1 -1956. The further case of the workman is that inspitc 
of submission of the Board certificate; the Party No. 1 did 
not correct his date of birth, so ultimately, the through his 
union made complaint before the ALC (Chhindwara), who 
seized the matter for conciliation, but as the conciliation 
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failed, the ALC submitted the failure report to the 
Government and the Central Government in their turn 
referred the dispute to the Tribunal for adjudication. 

It is also pleaded by the workman that Party No. 1 
has not disclosed basing on which document, they have 
written his date of birth as 1-1-1950 and it is the contention 
of Party No. I that at the time of his entry in service, in the 
B form register, his date of birth was mentioned as 
1-1-1950 and on the basis of the same, his service record 
was prepared, but when his School certificate and all other 
documents clearly disclose his date of birth as 1-1-1956, 
there w-as no reason for Party No. 1 to record his date of 
birth as I -1 -1950 and even, the said recording had taken 
place erroneously, it is very much within the discretion of 
the Party No. 1 to correct his date of birth and refusal of 
Party No. 1 to correct his date of birth clearly shows that 
they are bent upon to deprive him from continuing in 
service. 

The further case of the workman is that it is settled 
law that correction in the service record can be made, if it 
is requested well in advance and in his case, he made the 
request immediately, when he came to know about the 
wrong recording of the date of birth in the year 1987 and 
there is no justification for the Party No. 1 to hold his date 
of birth as 1-1-1950, in absence of any documentary 
evidence and despite of submission of documents by him 
showing his date of birth as 1-1-1956, the Party No. 1 
refused to correct his date of birth with ulterior motive to 
deprive him from six years of service period and as such, it 
is necessary- to declare his date ofbirth as 1-1-1956 in the 
service records and to give all the consequential benefits 
of service to him. 

3. The Party No 1 in their written statement has 
pleaded inter-alia that the workman was initially appointed 
as a General Mazdoor in the year 1974 and he was posted 
at Damua Colliery- and subsequently, he was transferred 
to Nandan Washicry and at the time of his initial 
appointment, his date ofbirth was recorded in the official 
records as 1-1-1950 and under the provisions of the Mines 
Act, certain statutory registers including “Register of 
employment’', popularly known as Form - B register as 
provided under Rule 77 arc required to be maintained and 
in Form - B register, personal particulars, such as, name, 
father’s name, permanent address, date of birth, 
identification mark etc. of all the employees are to be 
mentioned and after the amendment of the Mines Act, 
sometime in the year 1984, photographs of the employees 
were affixed on the said Form - B register and no employee 
is permitted to work in a mine without there being entry in 
Form - B register and the said “Register” is the register of 
personal bio-datas of a w orkman concerned and entries in 
the said register arc made on the basis of the information 
furnished by the workman concerned and the same are 
counter signed by the workman at the appropriate place in 
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the said register and in the Form - B register, the date of 
birth of the workman has been recorded as 1-1-1950 and 
his initial date of appointment lias been recorded as 
24-1-1974. It is further pleaded by Party No. 1 that in 
JBCCI - II, the union raised the issue of correction of date 
of birth of employees concerned and after detailed 
discussion. Implementation Instruction No. 37 was 
circulated and in the said Implementation Instruction, a 
procedure was prescribed for correction and review of the 
date of birth of the existing employee and at the 3rd meeting 
of the JBCCI - IV held on 19th and 20th August, 1987, the 
subject of completion of service records of the workers 
was further discussed and the Implementation Instruction 
No. 37 dated 5-2-1981 was revised and revised/modified 
instructions were issued, generally known as 
Implementation Instruction No. 76, giving the procedure 
for determination/verification of the age of the employees 
and as per the guide lines given in Implementation 
Instruction No. 37, in the year 1981, they displayed a notice 
in the notice board, stating there in the date of birth of 
each employee and specifically pointing out that any 
person having any objection to submit such objection 
within 90 days and in the said notice, the date of birth of 
the workman was shown as 1-1-1950 and inspite of the 
above facts, the workman did not submit any objection 
within the stipulated period and in the year 1987, the service 
excerpts of every employee were circulated and the 
employees were asked to give objection if any and in the 
service excerpts supplied to the workman, his date of birth 
was mentioned as 1-1-1950 and the workman by way of 
accepting the entries made there in, put his signature and 
submitted the same to the management without raising 
any objection what-so-ever and at the time of the transfer 
of the workman from Damua Colliery to Nandan Washiery, 
in his last pay certificate, his date of birth was mentioned 
as 25 years on 1-1-1975. 

It is also pleaded by the Party No. 1 that employees 
working in Coal Industry are covered under the CMPF 
scheme and for the same, form “A” declaration is required 
to be submitted by the employee to become the member of 
the scheme and in form “A" submitted by the workman 
bearing his signature, his date of birth has been mentioned 
as 1 -1 -1950 and Coal India has introduced family pension 
scheme and to get the benefit of the said scheme, the 
employees are required to submit their family particulars 
and the workman has submitted his family particulars, 
wherein he has mentioned his date of birth as 1-1-1950 
and the said document also bears the signature of the 
workman and the said declaration was submitted by the 
workman in the year 1995 and the workman has not 
submitted any document as mentioned in implementation 
Industruction Nos. 37 and 76 in support of his claim that 
his date of birth is 1 -1 -1956 and the workman did not raise 
any objection about his date of birth recorded in official 
records inspite of giving notice by the management in the 


year 1981 and in 1987 and the workman raised the objection 
at the fog end of his service and in the light of the abov e 
facts and circumstances, the workman has no case and 
they have rightly entered the date of birth of the workman 
in various statutory records as 1-1-1950. It is also pleaded 
by the Party No. 1 that the Board’s certificate of standard 
8th submitted by the workman is not certified by the Board 
itself and the same has been issued by the head of a school 
in the year 1972 as mentioned in the said certificate and as 
such, the same cannot be treated as Authentic Board 
Certificate and even though according to the certificate 
produced by him, he had passed 8th board in 1972 and he 
had been in possession of the certificate at the time of his 
appointment i.e. on 24-1-1974, he neither produced the 
same as proof of his date of birth nor he mentioned about 
his educational qualification, which is evident from his 
original ‘B’ Form and the workman mentioned his age 25 
years at the time of his appointment and accordingly, his 
date of birth was correctly mentioned as 1-1-1950 and 
besides signing various documents, such as Form ‘A’ and 
Pen 2 of CMPF, Form ‘B’ register, Service cxccrpt etc. where 
the date of birth of the workman has been clearly mentioned 
as 1-1 -1950, the workman has also signed the forms PS - 3 
and PS - 4 in regard to family declaration and nomination 
relating to Coal Mines Pension Scheme, 1998, in which he 
has clearly mentioned his date of birth as 1-1 -1950 and on 
perusal of the said documents and taking into 
consideration the facts and circumstances of the case, it 
is crystal clear that the date of birth of the workman is 
1-1-1950 and his claim that his date ofbirth is 1 -1 -1956 is 
false and fabricated and the workman for the first time 
raised the dispute in 2004 and prior to that the workman 
had neither raised any objection orally nor had made any 
representation about the same and it is the workman, who 
had declared his date ofbirth as 1-1-1950 at the time of 
initial appointment and he has confirmed the same, when 
he became the member of CMPF scheme and the claim 
made by him is nothing but afterthought and the workman 
is not entitled to any relief. 

4. In order to prove their respective pleas, both the 
parties have adduced oral evidence, besides placing 
reliance on the documentary evidence. 

The workman has examined himself as a witness in 
support of his claim. One Shri A C. Kaushik, Personnel 
Manager (Legal), Kanhan Area of WCL has been examined 
as a witness by the Party No. 1. The examination-in-chief 
of the workman and so also the witness for the Party 
No. 1 is on affidavit. 

In his examination-in-chief, the workman has 
reiterated the facts mentioned in the statment of claim. In 
his cross-examination, the workman has admitted that on 
appointment. Form - B register and service register for 
every workman are prepared and the name, father’s name, 
family particulars like married or unmarried, date ofbirth 
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and age are mentioned as per requirement and stated by 
the workman and both the said registers were prepared at 
the time of his appointment and he had informed his date 
of birth as well as his age at the time of his appointment, 
but he did not state his date of birth as 1-1-1950 and he 
had already passed 8th standard before joining the service 
and Form — B register, Ext. M-3 bears his signature and in 
the said register his date of birth has been mentioned as 
1-1-1950. The workman has further stated in his cross- 
examination that circulars regarding correction of date of 
birth of the employees were issued in 1981 and 1987 and 
the circulars were displayed in the notice board having 
the date of birth and date of entry into serv ice in respect 
Of all the employees and objections were invited in case of 
any mistake in the same. He has further admitted that he 
had submitted two forms for Pension scheme as per Ex. 
M-6 and M^6A in the year 1995 and both the forms bear 
his signature and in those forms, the clerk who filial in the 
forms mentioned his date of birth as 1-1 -1950 and he did 
not raise any objection regarding his date of birth at that 
time and Ext. M-7 is his Form - B register maintained by 
Coal Mines Authority Ltd. and Exts. M-8 and M-9 were 
filled in by him for nomination alongwith the pension 
papers and they bear his signature. 

The workman in his cross-examination has further 
admitted that the Board School Certificate, Ext. W-5 
produced by him was not signed by the District Education 
Officer and the same has been signed by the Principal of 
the school and the mark sheet, Ext. W-6 was issued by the 
school and bears the signature of the Principal of the 
school. 

5. The witness for the management in his evidence 
has also reiterated the facts mentioned in the written 
statement. In his cross-examination, this w itness has stated 
that at the time of his initial appointment, the w orkman 
had not filed any document in respect of his educational 
qualification, but the certificate filed by the workman 
shows that he has passed Class - VIII and according to 
the said certificate, the date of birth of the workman is 
1-1-1956 and at the time of initial appointment of the 
workman, he had declared his age to be 25 years. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the date of birth of 
the workman has been wrongly recorded as 1-1-1950 
instead of 1 -1 -1956 and the workman came to know about 
such wrong recording of his date of birth, from the last 
pay certificate issued at the time of his transfer to Nandan 
Washiery in the year 1984, thereafter he requested for 
change of his date of birth to Party No. 1 and produced 
the Middle pass certificate issued by the Board and mark 
sheet and as per Implementation Instruction No. 76, the 
Party No. 1 is duty bound to correct the date of birth, 
basing on the Board certificate produced by the workman 
and at the time of his initial appointment at Damua Colliery, 
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the workman did not declare his date of birth, but submitted 
the copy of his educational certificate showing his 
educational qualification and the Party No. 1 failed to 
follow the Industrial Employment Standing Order Act, 1946 
and incorrectly entered the date of birth as 1-1-1950 instead 
of 1-1-1956 and as such, the reference is to be answered in 
favour of the workman 

In support of such contention, the learned advocate 
for the workman cited the decision reported in (2007) 3 
JCR - 681 (Jhr) (Kamta Pandey Vs. M/s. BCCL and 
others). 

It is necessary to mention here that though the 
learned advocate for the workman cited the aforesaid 
decision, such decision was not filed for perusal of this 
Tribunal. 

7. Per contra, it was submitted by the learned 
advocate for the Party No 1 that at the time of the initial 
appointment of the workman, as per his own statement, 
his date of birth was mentioned as 1-1-1950 in Form k B’ 
register and other records of the management of WCL and 
the workman under his own signature has also furnished 
his date of birth as 1-1-1950 as per Exts. M-6, M-6A,M-7, 
M-8 and M-9 [the Form 1 A’ of Coal Mines Provident Fund, 
Form 2 (Pen) of Coal Mines Family Pension Scheme, 1971, 
From - B register of CM A Limited, Form PS 3 and Form 
PS 4 respectively! and the certificate and mark sheet 
produced by the workman are not authentic Board 
certificate or mark sheet as prescribed in Implementation 
Instruction No 76 and as such, basing on the same, the 
date of birth of the workman cannot be changed. In support 
of such contention, the learned advocate for the Party 
No. 1 placed reliance on the unreported judgment of the 
Hon’ble High Court of Judicature at Jabalpur (M.P.) in 
Writ Petition No 8094/2008 (T. Narayan Vs. Western 
Coalfields Limited). 

It was further submitted by the learned advocate for 
the Party No. 1 that the workman raised the dispute about 
his date of birth at the fag end of his service and correction 
of date of birth in serv ice record is not permissible at the 
fag end of the service of the employee and the workman is 
not entitled to any relief In support of such contention, 
the learned advocate for the Party No. 1 placed reliance on 
the decisions reported in (2000) 8 SCC - 696 (GM. Bharat 
Cooking Coal Ltd Vs. Shil Kumar Dushad), 2007 (I) 
MPLJ - 286 (Surendra Singh Vs. State of M.P.), (1994) 6 
SCC - 302 (State of T.N. Vs. T. V. Vmugopal) and (2005) 6 
SCC-49 (State of U P Vs. Shiv Narain Upadhaya). 

8. First of all, I will take up the contention made by 
the learned advocate for the Party No. 1 regarding 
raising of the dispute by the workman at the fag end of his 
service. 
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On perusal of the documents Exts. W-VII to W-XIV 
and Ext. M-4 and the oral evidence of M. W. No. 1, it ii 
found that the workman raised the dispute regarding 
correction of his date of birth at least from 6-6-1987 and 
not at the fag end of service. Hence, I find no force in the 
contention raised by the learned advocate for the Party 
No. l that the dispute regarding correction of age raised 
by the workman at the fag end of his service. Therefore, 
with respect, lam of the view that the judgments cited by 
the learned advocate for the Party No. 1 in this respect 
have no application to the present case in hand. 

9. The case of the workman is that his actual date of 
birth as recorded in the Board Certificate is 1-1-1956, but 
Party No. 1 has recorded his date of birth incorrectly in his 
service records as 1 -1-1950, contrary' to the procedure laid 
down in Implementation Instruction No. 76, The workman 
in support of his contention has produced a Board 
Certificate and mark sheet (Exts W-V and VI respectively) 
of passing Class VIII and in which, his date of birth has 
been mentioned as 1 -1 -1956. 

On perusal of the materials on record, it is found 
that the date of birth of the workman has been recorded as 
1-1-1950 in the service records including the statutory 
register, Form — B. It is also clear that the workman under 
his own signature furnished the same date of birth i.e. 
1-1-1950 in Exts M-6 to M-9. It is also clear from the 
evidence on record that there is no variation on records of 
Party No. 1 in respect of the date of birth of the workman. 

At this juncture, I think it necessary to mention that 
the submission made by the learned advocate for the 
workman that in Ext. M-4 the date of birth of the workman 
was written as 1-1-1956 and subsequently, the same was 
scored out and the date of birth was mentioned as 
1-1-1950 does not hold good, as because, had the date of 
birth of the workman mentioned as 1 -1 -1956 in Ext, M-4, at 
the time of supply of the same to the workman, and 
subsequently the same been corrected &i 1-1-1950, then 
the workman should not have mentioned to correct his 
date of birth as 1 - M 956 in the lame. 

10. Though the learned advocate for the workman 
submitted that at the time of the initial appointment, the 
workman did not disclose his date of birth, but submitted 
the copy of his educational certificate shewing his 
educational qualification, the materials on record do not 
support such contention. The workman neither in his 
statement of claim nor in his evidence before the Tribunal 
has stated a single word about submission of such 
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certificate at the time of his initial appointment. It is apparent 
from the materials on record and the averments made in 
the statement of claim by the workman that the said 
certificate was not produced by him at the time of entering 
into service. 

1 i. Implementation Instruction No. 76, provides that 
wherever there is no variation in records such cases will 
not be re-opened unless there is a very glaring and 
appearing wrong entry brought to the notice of the 
management. It also further provides that in the case of 
the existing employees. Matriculation Certificate or Higher 
Secondary Certificate issued by the recognized 
Universities/Board or Middle pass certificate issued by 
the Board of Education and/or Department of Public 
Instruction and admit cards issued by the aforesaid Boards 
should be treated as correct, provided they were issued 
by the said Universities/Boards/Institutions prior to the 
date of employment. 

In this case, as already mentioned above, there is no 
variance in records in regard to the date of birth of the 
workman. The workman has claimed to change the date of 
birth on the basis of Exts. W-V and W-VJ, the Board 
Certificate and mark sheet of Class VIII. On perusal of Ext 
W-V, it is found that the same is not a middle pass certificate 
issued by the Board of Education and/or Department of 
Public Instruction. The said certificate is signed by the 
principal of a school. Hence, the said certificate cannot be 
said to be certificate as required by Implementation 
Instruction No, 76. 

In view of the aforesaid facts and circumstances of 
the case, the date of birth recorded in the service records 
of the workman as 1 -1 -1950 and which has been affirmed 
by himself under his own signature in Exts. M-6 to M-9, 
no fault can be found with the action of the Party No. 1 in 
not correcting the date of birth of the workman on the 
basis of the certificate produced by him. Hence, it is 
ordered: 

ORDER 

The action of the management of the General 
Manager, Western Coalfields Limited, Kanhan Area, Post- 
Dungaria District-Chhindwara in not correcting his date 
of birth as 1-1-1956 in place of 1-1-1950 in the service 
records of Shri Sumant Pande S/o Ramdulare, Operator/ 
Assistant Fitter on the basis of the school certificate is 
legal and justified. The workman is not entitled to any 
relief. 


J P. CHAND, Presiding Officer 
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New Delhi, ihe 3rd December, 201 2 

‘ S.O. 3678.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 57/2005) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Gouri Open 
Cast Mine No. I of WCL and their workman, which was 
received by the Central Government on 03 -12-2012 

[No. L-22012/307/2004-IR (CM-II)] 
B.M. PATNADK, Section Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/57/2005 
Date: 6-11-2012 

Party No 1 : The Sub Area Manager, 

Gouri Open Cast Mine No. 1 
of WCL, Post-Court, Tehsil- 
Rajura, Chandrapur (MS). 

Versus 

Party' No. 2 ; Shri Natthuji Raghoba Kawade, 

R/oPovni, Post-Gouri, Tehsil- 
Rajura, Chandrapur (MS) 

AWARD 

(Dated: 06th November, 2012) 

In exercise of the powers conferred by clause (d) of 
Subjection (1) and Sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Gouri Open Cast Mine No, I of WCL and 
their workman, ShFi Natthuji Raghoba Kawade, for 


adjudication, as per letter No. L-22012/3 07/2004-IR(CM- 
11) dated 20-7-2005, with the following schedule : 

SCHEDULE 

“Whether the action of the management in relation 
to Gouri Sub Area of Western Coalfields Limited in 
terminating the services of Sh. Natthuji Raghoba 
Kawade, General Mazdoor Cat. -I of Gouri Open Cast 
Mine No 1 vide office order No. Wekoli: Bashe : 
Gouri Ukshe : Gouri O C, 1/Kha Aa Pra 337 dated 
16-01-2004 is legal and justified ? If not, to what 
relief is the w orkman is entitled ?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman Shri Natthuji 
Raghoba Kawade, (“the workman” in short) filed the 
statement of claim and the management of Gouri Sub Area 
of Western Coalfields Limited (“Party No. I” in short) filed 
the written statement 

The case of the workman as projected in the 
statement of claim is that he came to be appointed as a 
general mazdoor Cat-I and rendered honest service for 
nine years and on 4-7-2003, he took charge of the duty at 
the go-dowm of the mine in the third shift at 12.00 midnight, 
from Shri Nalc, who was on duty in the second shift at the 
same place and he performed his duty very’ diligently and 
vigilantly, but astonishingly, he received the charge sheet 
and suspension order dated 6-7-2003 and in the charge 
sheet, false, frivolous and baseless allegations were made 
against him and he was charged w ith international neglect 
in duty and due to such neglect, theft of Company’s 
property had taken place from the store room and on 8-7- 
2003, he submitted his reply to the charge sheet, denying 
the charges levelled against him and explained the facts 
and circumstances of the ease, but his reply was not 
considered and a departmental enquiry was ordered and 
party' no. 1 appointed an enquiry officer, who was of biased 
mind and partial and the departmental inquiry was 
conducted in a farcial manner in a haste and principles of 
natural justice were not observed and his signatures were 
taken on papers, without intimating him the nature of the 
said papers and in the inquiry, management failed to prove 
that the alleged theft of some articles had taken place 
during his duty hours and he was made a scapegoat and 
was victimized by party' no 1. It is the further case of the 
workman that the findings of the Enquiry' Officer are 
perverse and not sustainable in law' and the conclusions 
arrived at by the Inquiry Officer holding him guilty of the 
charges are baseless, irrational and mischevious and the 
Inquiry Officer failed to consider the matrix facts and 
circumstances of the case and he was not given fair 
opportunity to defend himself and material witnesses were 
not examined to ascertain the truth and his past service 
record was clean and unblemished and the dismissal order 
dated 16-1-2004 passed by the parly no. 1 is arbitrary, 
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illegal and tainted by way of victimization and party no. 1 
was engaged in unfair labour practice as contemplated 
under item 5(a)(b)(c)(d)(f) and (g) of Schedule-V of the 
Act and the punishment is absolutely disproportionate 
and repugnant to well settled principles of law and directive 
of the Hon‘blc Apex Court and Hon’ble High Courts 

t he workman has prayed to set aside the order dated 
16-1 -2004 and to reinstate him in sendee with continuity 
and ftill back wages. 

3. The party no. 1 in their written statement have 
pleaded inter alia that the workman was initially appointed 
as a general mazdoor cat-I vide order dated 17/20-10-94 
and he was working as Chowkidar and was posted at 
Gouri OCM-I to guard the office premises and go-down/ 
store and on 4-7-2004, he was on duty in the third shift 
and on 5-7-2003 at about 9.00 a.m., Shri D.B Gandcy, the 
Chief Store Keeper broke open the seal of the store for 
inspection of the materials kept in the go-down/store and 
found the roof of the store to have been broken and 
articles worth Rs. 72,350.08 were stolen and as such, charge 
sheet dated 6-7-2003 was issued against the workman, 
under clause 26.5 of the Standing Orders for “willful neglect 
of work” and the workman was kept under suspension 
during the pendency of the disciplinary action and the 
workman submitted his reply to the charge sheet and as 
the said reply was found to be unsatisfactory’, it was 
decided to conduct a departmental enquiry' and Shri R. 
Bhardwaj was appointed as the Enquiry Officer and the 
Enquiry’ Officer conducted the enquiry impartially and 
observing the principles of natural justice and the witness 
for the management was examined in presence of the 
workman and his co-worker and he was cross-examined 
by the co-worker of the workman and the workman was 
given the chance to adduce evidence in his defence and 
the workman examined himself and one Sri Manohar 
Mishra in his defence and the workman also submitted 
his say f in writing on 7-10-2003 and the Enquiry Officer 
submitted his report holding the workman guilty of the 
charges to the Competent Authority and the Competent 
Authority after considering the report and the 
proceedings of the enquiry was satisfied that the enquiry 
was conducted properly and by following the principles 
of natural justice and by order dated 16-1-2004, dismissed 
the workman from services and the punishment imposed 
against the workman is just and proper and no illegality 
was committed by them and the workman is not entitled to 
any relief. 

4. As this is a case of termination of the workman 
from services, after holding a departmental enquiry, the 
validity of the departmental enquiry was taken as 
a preliminary issue for consideration and by order dated 
20-7-2012, the departmental enquiry conducted against 
the workman was held to be legal, proper and in accordance 
with the principles of natural justice. 


5. In this case, no oral evidence was adduced by the 
parties. The workman has filed the copies of his 
appointment order, charge sheet and order of suspension, 
his reply to the charge sheet, his reply dated 16-11-2003 
and order of dismissal dated 16-1-2004. Party No. I has 
filed the copies of the entire departmental proceedings. It 
is necessary to mention here that as the workman did not 
appear on 22-64012 to take part in the hearing of the case, 
order was passed on that date to proceed with the case 
exports against him. 

6. Before deliving into the merit of the matter, I think 
it necessary to mention the principles envisaged by the 
Hon’ble Apex Court in different judgments in regard to 
the jurisdiction and power of the Tribunal to interfere 
with the findings in a departmental enquiry and punishment 
imposed against the delinquent workman. 

In the decision reported in 2001 LAB IC-2367 (Syed 
Rahimuddin Vs. Director General, CISR) the Hon’ble Apex 
Court have held that: 

“Disciplinary Enquiry : -Finding of fact- 
Interference-Permissible only when there is no 
material for the said conclusion : or that on the 
materials, the conclusion eannot be that of a 
reasonable man. Enquiry Officer dealing with Articles 
of charge chronologically and relevant materials on 
basis of which ultimate conclusion is arrived at. 
Findings of enquiry officer cannot be held to be 
findings base on no evidence Bias of enquiry officer 
also not made out-Enquiry cannot be held to be 
vitiated.” 

In the decision reported in AIR 1972 SC-2182 (M/s. 
The Benaras Electric Light & Power Co. Ltd. Vs-. The 
Labour Court-II, Lucknow), the Hon’ble Apex Court have 
held that: 


“A finding recorded in a domestic enquiry 
cannot be characterized as perverse by the Labour 
Court unless it can be shown that such a finding is 
not supported by any evidence, or is entirely 
opposed to the whole body of evidence adduced. 
In a domestic enquiry once a conclusion is deducted 
from the evidence, it is not permissible to assail the 
conclusion even though, it is possible tor some other 
authority to arrive at a different conclusion on the 
samo evidence " 

7 It is also well settled by the Hon’ble Apex Court 
in a number of decisions that: 

“A disciplinary proceeding is not a criminal 
trial. The Standard of proof required is that of 
preponderance of probability and not proof beyond 
reasonable doubt. 
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where there are some relevant materials which 
the authority has accepted and which materials may 
reasonably support the conclusion that the officer 
is guilty, it is not the function of the High Court 
exercising its jurisdiction under Article 226 to review 
the materials. If the enquiry has been properly held, 
the question of adequacy or reliability of evidence 
cannot be convassed before the High Court. ” 

*** *** *** *** 

The jurisdiction of the Tribunal to interfere with the 
disciplinary matters for punishment cannot be equated 
with an appellate jurisdiction. The Tribunal cannot 
interefere with the findings of the enquiry officer or 
competent authority where they are not arbitrary or utterly 
perverse. It is appropriate to remember that the power to 
impose penalty on a delinquent officer is conferred on the 
competent authority either by an act of Legislature or 
rules made under the proviso of Article 309 or the 
Constitution. If there has been an enquiry consistent with 
the rules and in accordance with the principles of natural 
justice, what punishment would meet the ends of justice 
is a matter exclusively within the jurisdiction of the 
competent authority. If the penalty can be lawfully 
imposed and is imposed on the proved misconduct, the 
Tribunal has no power to substitute its own discretion for 
that of the authority. 

8. It is also settled beyond doubt by the Hoirble 
Apex Court in a chain of decisions that: 

“The strict rules of evidence are not applicable 
to the proceedings before the Labour Court/ 
Tribunal.” 

9. Now, the present case in hand is to be judged 
with the touch stone of the principles enunciated by the 
Hon’ble Apex Court as mentioned above, 

On perusal of the materials on record, including the 
pleadings of the parties, it is found that nothing has been 
mentioned in the statement of claim as to how the findings 
of the enquiry officer are perverse. It is found from the 
materials on record that the findings of the enquiry officer 
are based on the evidence adduced in the enquiry. It is 
not a case of no evidence or that the conclusions drawn 
by the enquiry officer are totally against the materials on 
record. Hence, the findings of the enquiry officer cannot 
be said to be perverse. 

So far the proportionality of punishment is 
concerned, from the record, it is found that commission of 
grave misconduct has been proved against the workman 
in a properly conducted departmental enquiry. The 
punishment of termination of the services of die workman 
cannot be said to be shocking disporportionate to the 
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serious misconduct proved against him. As such, there is 
no scope to interfere with the punishment imposed againt 
the workman. Hence, it is ordered : 

ORDER 

The action of the management in relation to Gouri 
Sub Area of Western Coalfields Limited in terminating the 
services of Sh. Natthuji Raghoba Kawade, General 
Mazdoor Cat. 3 ofGoun Open Cast Mine No. 1 vide office 
Order No. Wekoli Bhasc : Gouri Ukshe : Gouri O.C.-l/ 
Kha Aa Pra 337 dated 16-1-2004 is legal and justified. The 
workman is not entitled to any relief. 

J P CHAND, Presiding Officer 
'■^iXevtr, 3 2012 
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New Delhi, the 3rd December, 2012 

S.O. 3679.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 34/2009) 
of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of Wani 
North Area of WCL, and dieir workman, received by the 
Central Government on 03-12-2012. 

[No. L-22012/31/2009-IR (CM-II)] 
B. M. PATNAIK, Section Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUNAI,-CUM LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/34/2009 

Party No. I : The Chief General Manager, 

Warn Area of WCL, 

Post Bhalar Township, 

Tchsil-Wani, 

Yavatmal (MS). 
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Versus 

Party No. 2 : The Secretary, 

Sanyukta Khadan Mazdoor Sangh 
(ATTUC), 

At Post-Pimpalgaon, 

Tchsil-Wani, 

Yavatmal (MS). 

AWARD 

(Dated; 20th November, 2012) 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of WCL and their workman, Shri Sanjay S. 
Taksale, for adjudication, as per letter No. L-22012/31/2009- 
IR (CM-II) dated 13-10-2009, for adjudication with the 
following schedule : 

SCHEDULE 

“Whether the action of the management of M/s. 
WCL in not promoting Shri Sanjay S. Taksale, Sr, 
Mechanic to the post of Foreman, Mech/Excv-Gr. B 
(T&S) allegedly ignoring his seniority etc. is legal 
and justified? To what relief is the claimant entitled 
for?” 

2 . On receipt of the reference, parties were noticed 
to file their respective statement of claim arid written 
statement, in response to which, the union ‘^Sanyukta 
Khadan Mazdoor Sangh (AITUC)”, (“the union” in short) 
filed the statement of claim, on behalf of the workman, Shri 
Sanjay S. Taksale, (“the workmen” in short) stating that 
the workman is entitled for promotion to the post of 
Foreman, Grade-B (T&S) from 15-11 -2008 and all other 
consequential reliefs. 

3. The management of WCL, (“Party no. 1” in short) 
filed the written statement pleading inter-alia that the 
workman is not entitled for the promotion as claimed by 
him. 

4. During the pendency of reference i.e. 20-11-2012 
the representatives for the parties filed a joint applications 
stating therein that there was a amicable settlement 
between both the parties and the workman has already 
been given promotion to the post of Foreman, Grade-B 
(T&S) vide office order no. 1197 dated 30-03-2011 As the 
settlement arrived at by the parties is a legal settlement, 
the application was allowed. As the industrial dispute has 
already been resolved by way of a settlement, it is 
necessary to pass a “compromise” award. Hence, it is 
ordered : — 

U63>6 G tJII —Hf 


ORDER 

The reference may be treated as “compromise” 
award. The application dated 20-11-2012 and copy of the 
office order dated 30-03-2011 are made part of the 
award. 

J.P. CHAND, Presiding Officer 

BEFORE THE HON’BLE PRESIDING OFFICER, 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT AT NAGPUR 

Ref. Case No. CGIT/NGP/34/2009. 

Secretary, S.K.M.S. (AITUC) 

V/s. 

Western Coal Fields Ltd. 

JOINT PETITION FOR COMPROMISE AWARD 

In the above matter, it is most respectfully submitted 
that during the pendency of the matter before the Hon'blc 
Tribunal, the matter has been negotiated by the parties for 
an amicable settlement. 

Since the workman namely Sanjay S. Taksale has 
already been promoted to the post of T&S Grade *B' 
(Foreman Mechanical/Excavation) for which the claim had 
been made, the issue stands settled. Office Order No. 1197 
dl. 30-3-2011 to this effect is enclosed. 

It is, therefore, jointly prayed that the Reference may 
gractiously be accepted and Awarded as No Dispute 
Award. 

Submitted for gracious acceptance and order. 

For the Workman: For the employer 

1. Sanjay S. Taksale -Forcman Sr. Manager (Personnel) 
T&S Grade ‘B\ Pimpalgaon AHQ, Wani North Area, 
OC Mines of W.C. Ltd. WCL 

2. Ashok T. Mendc, Area 
Secretary, 

S.K.M.S. (AITUC), Wani 
North Area, WCL 

Place: Nagpur 
Date: 20-11-2012 

writ TOf $hr 

STTFIT riWd , nf. rfF, fa. 

1197 ft 30-3-2011 

ehHifera 
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I No L-22012/15/2000-IR (CM -II) J 
B M PATNAIK. Section Omeer. 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/259/2000 
Date: 9-11-2012 

Party 1 No. I 7’he General Manager, 

WCL Pench Area, PO: Parasia, 
Distt Chhindw'ara, (MP), 

Versus 

Party No. 2 : Shri Mahcsh Sulkhey, 

S/o Yashwant Rao, Divya Nagar, 
PO : Palachouri, Tah. Junnardeo, 
Distt. Chhindwara, (MP). 

AWARD 

(Dated : 9th November, 2012) 

In exercise of the pow ers conferred by clause (d) of 
Sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government lias referred the industrial 
dispute between the employers in relation to the 
management of W(X Pench Area and their workman, Shn 
Mahesh Sulkhey, for adjudication, as per letter No. L« 
22012/15/2000-IR (CM-II) dated 25-8-2000, with the 
following Schedule : 
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77TO, 33fv^nt 
New Delhi, the 3rd December, 2012 

S.O. 3680.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No 259/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the management of WCL and 


SCHEDULE 

“Whether the action of the management of WCL, 
Pench Area, PO Parasia, Distt. Chhindwara (MP) in 
not reinstating Shri Mahesh Sulkhey S/o Yashwant 
Rao, Driver of GM Office, WCL, Pench Area in 
service is justified 9 If not, 10 what relief is the 
workman entitled'?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement and accordingly, the workman, Shri 
Mahesh Sulkhey, (“the workman” in short) filed the 
statment of claim and the management of WCL, (“Party 
No. 1” in short) filed their written statement. 

The ease of w orkman as presented in the statement 
of claim was that he w as appointed as a car driver w.e.f 
1 -1 -1976 by party' no 1 and was posted at Eklera Sub Area 
of Pench Area and later on he was transferred to the office 
of General Manager, Pench Area Parasia and continued to 
work there as a driver upto 30-12-1991 and he applied for 
leave for 2 days i.e, 3-11-1991 and 4-11-1991 for going to 
his village, Balaghat to celebrate "Duvali” festival and the 
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leave was duly sanctioned by the Dy. Chief Personnel 
Manager and 5-11-1991 and 6-1-1991 were paid holidays 
for Diwali and while he was in his village, he suffered from 
some mental disease after Diwali, so he could not able to 
report for duty after the leave period and the party no. 1 
was informed about the same by his leave application dated 
12-11-1991 and he was treated upto 20-12-1991 and got 
some relief, so he went personally for getting his leave 
sanctioned for further treatment at Balaghat and met the 
Deputy Chief Personnel Manager, Pcnch Area, Shri R K. 
Singh on 20-12-1991, for sanction of leave and Shri Singh 
advised him to submit his leave application in dispatch 
section and accordingly, he submitted the leave application 
in dispatch section, which was duly received and two 
liours thereafter, he again approached the Deputy Chief 
Personnel Manager to sanction his leave application, but 
the Deputy Chief Personnel Manager instead of 
sanctioning the leave, shouted at him at the top of his 
voice, as a result of which, he suffered from mental shock 
and nervous breakdown and there was an attack of mental 
disease and taking advantage of his such mental sickness, 
the Dy. Personnel Manager took his signature on a letter 
written in English and the contents of the said letter was 
not read over and explained to him in Hindi, the language 
in which he was able to read, write and understand and 
his signature was taken on the said letter by fraud and 
receipt with mala fide intention to victimize him and the 
Dy. Chief Personnel Manager took his signature on 

20- 12-1991 on his resignation letter written in English, 
which was not understood by him and party no. 1 was 
fully aware that he was suffering from mental disease, in 
view of the submission of his leave applications dated 
12-11-1991 and 20-12-1991, in which it was clearly 
mentioned that he was suffering from mental illness and 
under such circumstances, the resignation letter could 
not have been accepted and the resignation letter was 
accepted by the Dy. Chief Personnel Manager hurriedly, 
just after one or two hours of the submission of the same, 
which was highly illegal and against all the legal norms 
and he signed on the letter thinking that his leave 
application dated 20-12-1991 was sanctioned andhecame 
to know from the letter issued to him by the Deputy Chief 
Personnel Manager that the letter signed by him was not 
leave sanction letter, but his resignation letter and as it 
was already 5 PM on 20-12-1991, on the next day i.e. 

21- 12-1991, he wrote a letter to the General Manager, Pench 
Area about the Dy. CPM to have obtained the resignation 
letter from him by fraud and to cancel the resignation 
letter and to allow him to resume duty as driver, but no 
action was taken in the matter and he continued to request 
the party no 1 to take him on duty vide his letter dated 
27-5-1992,28-6-1992, 18-2-1994,20-1-1995,15-2-1996, 
19-3-1997 and 14-7-1997, but the party no, 1 did not 
consider his case and as such, he filed an application before 
the Asstt Labour Commissioner (Central), Chhindwara and 
as the conciliation failed, failure report was submitted to 


the Central Government and the reference was made by 
the Central Government to the Tribunal for adjudication 
and the action of the party no 1 is highly illegal, irrational, 
arbitrary and mala fide. 

The workman had prayed for his reinstatement in 
service with continuity and fbll back wages, 

3. The party no. 1 in their written statement have 
pleaded inter-aiia that the reference has been made by the 
Central Government assuming certain facts which did not 
exist and the reference has been made mechanically 
without application of mind and without considering the 
relevant materials placed before them and the terms of 
reference arc highly prejudicial to them and bad in law 
and as there was no termination, the question of 
reinstatement does not arise and after resignation from 
the services, no relationship of employer employee existed 
between them and the workman and therefore, the order 
of reference is illegal and bad in law and the workman had 
resigned from services w.e.f. 20-12-1991, where as the 
present dispute was raised on 5-4-1999 i.e. after a lapse of 
about 8 years and the dispute is highly belated and on the 
said ground alone, the reference is not mantainablc. 

The further case of the party no. 1 is that that 
workman was employed in GM. Office, WCL, Pench Area 
as a driver and he submitted his resignation on 20-12- 
1991, which was accepted by the management and 
communicated to him vide No. WCL/Pcnch/P/IMP/6/1648/ 
91 and thereafter, the workman claimed refund of his CMPF 
contribution and the CMPF claim was forwarded to CMPF 
commissioner and the CMPF contribution was paid to 
him by the concerned authority and the workman also 
claimed his gratuity amount with the management and as 
there was dispute with regard to the quantum of gratuity 
amount, the workman filed a case claiming gratuity before 
the Controlling Authority-cum-Asstt. Labour 
Commissioner, under the Payment of Gratuity Act, 1972, 
by submitting the prescribed form, “Form-N” and in para- 
3 of the said form, the workman had clearly mentioned 
that, “inspite of submitting resignation, gratuity has not 
been paid. Therefore, the management may be directed to 
pay the gratuity alongwith interest," and he had also 
mentioned in the aforesaid form that, “Application for 
resignation submitted on 31-12-1991” and after resigning 
from services, the workman collected all the dues due to 
him and at the time of settlement of his dues, the workman 
did not make any representation or any grievance to any 
authority regarding the resignation and the workman never 
reported sick and he also did not submit any application 
for sick leave as alleged and under the Rules, if an 
employee falls sick, he has to report to the Medical Officer 
of the company, who is turn issues sick certificate and on 
receipt of the sick report, the employee is granted sick 
leave as long as required and in this case, had the workman 
really fallen ill, he would have certainly reported to the 
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Medical Officer of the company and aval led al l the facilities 
provided by the company free of cost and as the workman 
did not report to the Medical Offtecr of the company, it 
can be held that he was not suffering from any disease as 
alleged and the workman submitted his resignation letter 
on 20-12-1991 and on receipt of the resignation, the 
management accepted the same, because of the fact that 
management cannot force or compel any employee to do 
the work and the Dy. CPM did net issue any letter to the 
workman and the G.M. Office had served the acceptance 
of resignation letter to the workman and the workman 
accepted the same without any objection whatsoever and 
he did not challenge the same for years together and the 
present dispute has been raised as a result of after thought, 
which has not legs to stand in the eye of law and the 
workman did not represent to the GM. on 2 l-l 2-1991 and 
there was no representation from the applicant to be 
decided by he management and the workman is not entitled 
to any relief. 

4. In the rejoinder, it was mentioned by the workman 
that the Government has rightly decided his termination 
to be illegal and there existed employer and employee 
relationship and the reference has been made with 
application of mind after considering the relevant materials 
placed before the Government and he was suffering from 
mental sickness and he was not in a proper mental state to 
know the correct things and the Dy. CPM is not the 
competent authority to accept the resignation letter of the 
workman and though he had requested the management 
to cancel is illegal termination and allow him for duty vide 
letters dated 21-12-1991,27-5-1992,28-6-1992,19-2-1994, 
20-1-1995,15-2-1996,19-3-1997,14-7-1997 and 13-4-2000, 
his representations were not considered and he was forced 
to withdraw his CMPF and gratuity amount to avoid 
starvation death of himself and his family members. 

5. It is necessary to mention here that during the 
pendency of the reference, the workman died on 4-3 -2009 
and as such, his legal heirs, namely, Smt. Lalitabai (Widow 
of the deceased workman), Smt. Pooja, (Daughter), Smt. 
Priya (Daughter), Smt. Shraddha (daughter), Ku. Raksha 
(Daughter), Shiv Kumar (Son) and Ku, Shi tala (Daughter) 
were substituted in his place. 

6 . Besides placing reliance on documentary evidence, 
both the parties have led oral evidence in support of their 
respective claims. 

The workman examined himself as a witness in order 
to prove his case. 

Shri B.C, Chakraborthy, the accountant of G.M. 
Office, WCL, Pench Area, Shri l.K. Bhat, the accountant 
Asstt. of GM. Office, WCL, Pench Area and Shri R.B. 
Mishra, Area Personnel Manager, Pench Area were 
examined as the three witnesses on behalf of the party 
no. 1. 


jP art II -Sir. 3(ii)J 


7. In his examination-in-chief, which was on affidavit, 
the workman had reiterated the facts mentioned in the 
statement ofclaim. In his cross-examination, the workman 
admitted that the documents, Exts. M-1, M-2, M-S and M- 
6 bears his signatures 

8 . Shri B.C. Chakroborty, the first witness for the 
party no. 1 in his evidence has stated that on 20-12-1991, 
the workman came to him and told him that due to his 
family problem, he is not in a position to continue in 
service and therefore, he has decided to resign from 
services and to go to his native village and to settle there 
and the workman also requested him to draft an application 
for resignation and accordingly, he drafted the application 
of resignation for the workman and Ext. M-1 is the copy of 
the said resignation letter This witness has further stated 
that the said application was further witnessed by another 
co-worker, namely Shri I K. Bhat In his cross-examination, 
this witnesses has further stated that he had told the 
workman not to resign from services, but the workman 
asked him to write down the resignation letter and he 
wrote down the same as told bv the workman and the 
workman had asked him to w rile the resignation letter in 
English and the workman was in good mental condition, 
when he asked him (the witness) to write down the 
resignation letter. The assertion of this witness that being 
asked by the workman, he wrote down the resignation 
letter has not al all been challenged in the cross- 
examination. 

9. The witness no 2 for party no, l in his evidence 
has stated that he is working as an Accounts Asstt, at 
GM. Office since 1972 and he knew r the workman, who 
was working as a driver in G.M. Office. Pench Area and 
workman came to accounts department on 20-12-1991 and 
requested Shri B.C. Chakraborthy to draft an application 
for resignation, as he decided to resign from service due 
to domestic problem and Shri Chakraborthy wrote the 
resignation letter as per the requested of the workman 
and he signed on the said application as a witness. In his 
cross-examination, this witness has stated that he had 
identified the signature of the workman. The assertion of 
the witness that the workman requested Shri Chakraborthy 
to write the resignation letter on 20-12-1991 and as per the 
request of the workman Shri Chakraborthy wrote the 
resignation letter and he signed the said application as a 
witness has also not been challenged in the cross- 
examination. 

10 . The witness no. 3 for the party no. 1 has stated 
that he is working as the Personnel Manager, Pench Area 
and the workman submitted his resignation on 20-12-1991, 
which was accepted by the management and was 
communicated to the workman and thereafter, the workman 
claimed his CMPF contribution and gratuity amount and 
collected all the dues due to him. 
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tn his cross-examination, this witnesses has 
categorically stated that application submitted by the wife 
of the workman dated 12-1M 991 and leave application 
dated 20-11-1991 submitted by the workman were not 
received by the management. 

11. At the time of argument, the learned advocate fat 
the workman reiterated the facts mentioned in the 
statement of claim and rejoinder. It was also submitted by 
the learned advocate for the workman that it is clear from 
the evidence on record that the workman did not submit 
any resignation letter on 20-124991 and taking advantage 
of the mental sickness of the workman, the Dy. Chief 
Personnel Manager induced him to sign the resignation 
letter written in English and soon after the taking of the 
signature of the workman on the resignation letter, the 
resignation letter was accepted and as the workman signed 
the resignation letter due to the misrepresentation made 
by the Dy. CPM, the same is null and void and the Dy. 
CPM was not competent to accept the resignation of the 
workman and the CGM/GM of the area is the authority to 
appoint and accept resignation of an employee, therefore, 
the acceptance of the resignation dated 20-12-1991 is illegal 
and as soon as the workman came to know that his 
signature was taken on a resignation letter, on 
214 24991, he filed an application for withdrawal of the 
resignation and as the withdrawal of the resignation was 
before the acceptance of the resignation by the appointing 
authority, the same is valid and the workman became fit 
for duty after treatment and submitted an application dated 
27-5-1992 to allow him to join his duty along with the 
medical certificate, but the party no. 1 did not allow him to 
join duty. It was further submitted by the learned advocate 
for the workman that there was never any delayin raising 
the dispute and the workman had submitted number of 
applications starting from 21-12-1991 to 13-4-2000, to take 
him on duty, but the management failed to consider his 

case and the workman was forced to withdraw his gratuity 

and CMPF to avoid starvation and as such, the termination 
of the workman is illegal and the workman was entitled for 
reinstatement in service with continuity and fall back 
wages till the date of death and therefore, the legal heirs 
of the workman are entitled for the fall back wages and all 
other consequential benefits. 

In support of such contentions, the learned advocate 
for the workman place reliance on the decisions reported 
in AIR 1983 Allahabad-9 (Deenandan Vs. Chhote), 2000 
LAB4C-1871 (Lalitmohan Vs, Principal Kurnaon 
Engineering College), AIR 1968 SC-956 (Ningawwa Vs. 
Byrappa). AIR 1978 SC-694 (Union of India Vs. 
Gopalchandra Mishra) and AIR 2000 SC-1401 (Narsmghpal 
Vs. Union of India). 

12. Per contra, it was submitted by the learned 
advocate for the party no. 1 that it is clear from the evidence 
on record that the workman submitted his resignation 
voluntarily on 20-12-1991 and the resignation was 
accepted by the management and was communicated to 

ueze gz//1')£ 


him as per Ext. M-2, duly signed by late R.K. Singh, the 
then Dy. Chief Personnel Manager, who expired on 
2-5-1992 and after his resignation, the workman claimed 
refund of CMPF contribution and collected the same and 
the workman applied for gratuity and as there was certain 
dispute with regard to the quantum of gratuity; the workman 
filed a case before the controlling authority under the 
payment of Gratuity Act, 1972 in the prescribed farm as 
per Exhts M-5 and M-5 and in the said applications the 
workman had categorically mentioned that inspite of 
submitting his resignation, gratuity was not paid to him 
and as such, the management be directed to pay gratuity 
along with interest and the workman did not raise any 
objection for several years and for the first time, raised the 
dispute under Section 2A of the Act before the ALC on 
15-4-1999, after a period o# 8 years and as such, the claim 
is highly belated and cannot be entertained. It was also 
submitted by the learned advocate for the party No. I that 
the workman was not suffering from any disease and the 
workman did not produce any evidence to show that the 
alleged applications submitted by him were received by 
management and it is clear from the evidence of MWs 1,2 
and 3 that workman voluntarily submitted his resignation 
and there was no question of coercion or taking advantage 
of the mental illness of the workman by the Dy. CPM and 
as such, the workman was not entitled for any relief and 
the legal heirs of the deceased workman are also not 
entitled to any relief. 

In support of the contention, the learned advocate 
for the party No. I placed reliance on the decisions 
reported in AIR 2000 SC-839 (Nedungadi Bank Ltd. Vs. 
K.P. Madhwan, 2000 LAB4C-961 (. Kesireddy Vs. 
Managing Director Andhra Pradesh State Warehousing 
Corpn ), 1990 SCC-1808 (M/s. J.K. Cotton Spinning and 
Waving Mills Co, Ltd. Vs State of UP) (1998) 5 SCC-461 
(Nandkeswar Prasad Vs. Indian farmers fertilizers Co¬ 
operative Limited ) and 2001 LLJ-130 (Rajasthan State 
Electricity Board Vs. Brijmohan). 

13, Keeping in view the principles of enunciated by 
the Hon’ ble Courts in the decision cited by the learned 
advocates for the parties, now, the present case in hand is 
to be considered. 

14. The main claim of the workman was that he 
suffered from mental illness, when he had gone to his 
native village to observe ‘Diwali’ and he was treated for 
his illness and his wife submitted an application far sick 
leave on 12-11 -1991. However, not a single document has 
been filed to show that the workman had suffered from 
mental illness and he had taken medical treatment far the 
same. There is also no cogent evidence on record to show 
that the application dated 12-11-1991 submitted by the 
wife of the workman and the application filed by the 
workman for long leave on 20-12-1991 were received by 
the party no. 1; Though copies of the said applications 
have been filed there is nothing on record to show that 
such applications were received by party no. 1. 
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15. Il is crystal clear from the evidence of MWs 1 to 
3 that the workman on 20-12*1991 came to the office of the 
General Manager and requested MW 1. Sri Chakraborthy 
to write a resignation letter stating that due to family 
problem he wanted to resign from service and accordingly, 
Shri Chakroborthy wrote the resignation letter and the 
workman after signing the same in presnece of the 
witnesses submitted the same in the office of the General 
Manager and the letter of acceptance of resignation was 
issued to the workman as per Ext. M-2 from the office of 
the Chief General Manager being signed by the Dy. Chief 
Personnel Manger. There is nothing on record to show 
that the withdrawal letter dated 21-12-1991 and the 
subsequent letters dated 26-05-1992 and 28-6-1992 was 
received by the party’ no. 1. From the evidence on record, 
it iis found that the workman failed to prove that the 
suffered from mental sickness and he was treated for the 
same and the any leave application was submitted either 
by his wife on 12-11-1991 or by himself on 20-11-1991 and 
that taking advantage of his mental illness or by 
misrepresenting, his signature was taken by the Dy. Chief 
Personnel Manager on the resignation letter and that he 
had submitted an application on 21 -11 -1991 to t he General 
Manager, Pench Area for withdrawal of the resignation. It 
is also found from the resignation letter, Ext. M-l that no 
further dale or notice period for acceptance of resignation 
had been mentioned by the workman in the same, so the 
acceptance of the resignation letter and relieved of the 
workman from the service cannot be said to be illegal 
Mqreover, clause 32.1 of the certified standing orders of 
party' no, 1 provides that, “Workman (other than those 
who have executed a bond to serve the company for a 
specified period) who wish to leave the company’s service, 
must give the company month’s notice inthe case of 
monthly rated workman and two week’s notice in the case 
of the others. The management may, at its discretion, 
accept the resignation with immediate effect or the date 
before the expiry' of the notice period”. So, in view of 
such provision empowering the management to accept 
the resignation of a workman with immediate effect, the 
acceptance of the resignation of the workman immediately 
cannot be said to be illegal. It also clear from Exts. M*5 and 
M-6 that the workman had mentioned in those documents 
regarding submission of his resignation. In those 
documents the workman had not mentioned anything 
about taking of his resignation by the Dy, Chief Personnel 
Manager by misrepresenting him or by taking advantage 
of his mental illness, So, it is clear from the materials on 
record that the workman voluntarily submitted his 
resignation and the same was duly accepted by the party 
no. 1 and as such, there is no question of termination of 
his services or rcinstatment in service. 

16. Admittedly, the resignation of the workman was 
accepted on 20-12-1991 and the dispute was raised by the 
workman before the ALC(C) on 15-4-1999, about more 
than eight years after the date of resignation, which is 
highly belated. It is well settled by the Hon’ble Apex 
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Court, that submission of repeated of applications to the 
management cannot be said to be sufficient cause to 
explain the delay in raising the dispute. As the dispute has 
been raised after eight years, the reference can be held to 
be bad in law, (In this regard the decision reported in AIR 
2000 SC-839 (Supra) may kindly be perused). 

17. In view of the discussions made above and as 
the facts and the circumstances of the case in hand are 
quite different from the facts and circumstances of the 
cases referred in the decisions cited by the learned 
advocate for the workman, with respect, 1 am of the view 
that the principles enunciated in the said decisions are 
not applicable to this case Hence, it is ordered :— 

ORDER 

The action of the management of WCL in not 
reinstating the workman. Mahesh Sulkhey in service is 
justified. Neither the workman nor the legal heirs of the 
workman ts/are entitled to any relief 

J.P CHAND, Presiding Officer 

5 2012 
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srsffa ^rtr, srjvfPT 

New Delhi, the 5th December, 2012 

S.O. 3681.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 122/ 
2012) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, New Delhi, now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of M/s. Hawk Cargo 
Services Pvt. Ltd and their workman, which was received 
by the Central Governmemon 5-12*2012. 

[ No, L-20013/4/2012-1R (CM-Q) 
AJEET KUMAR, Section Officer 

ANNEXURE 

BEFORE DRK.K. VADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
KARKARDOOMA COURTS 
COMPLEX, DELHI 

I. D. No. 123/2012 
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Shri Vijender Kumar, 
S/o. Shri Rati Ram, 
R/o. VS1I. Decnapur, 
P.O. Najafgarh, 

New Delhi-110043 


... Workman 


Vermis 

1 . M/s. Hawk Cargo Services Pvt. Ltd. 
IGI Airport, New Delhi -100037 

2. Airport Authority of India 

A Block, Rajiv Gandhi Bhawan, 
Safdaijung Airport, 

New Delhi 


3. M/s. DIAL, IGI Airport, 

New Delhi 

4. M/s. JAC Air Services Pvt. Ltd. 

International Cargo Terminal, 

New Delhi * • Management 

AWARD 


A contract labour was engaged by a contractor to 
discharge his obligation, relating into the contract entered 
into between him and the principal employer The contract 
worker was irregular in attending to his duties. He was 
called upon to explain facts by the contractor. However 
he did not mend his ways. His service* were dispensed 
with by the contractor on 30-9-2008. The contract labour 
raised a demand for his reinstatement, which was not 
conceded to. Ultimately, he raised an industrial dispute 
before the Conciliation Officer. Since the matter could not 
be settled within a period of 45 days from the date of his 
filing application before the Conciliation Officer, he 
approached this Tribunal for adjudication of his grievances 
under the provisions of Section 2A of the Industrial 
Disputes Act, 1947 (in short the Act). 

2 Provisions of sub-section (2) of Section 2 A of the 
Act creates a right in favour of a workman, whose services 
have been discharged, dismissed, retrenched or otherwise 
terminated by his employer, to approach this Tribunal for 
adjudication of his grievances, after expiry of 45 days from 
the date when he made an application before the 
Conciliation Officer for conciliation of his dispute. As 
projected by the claimant, he approached the Conciliation 
Officer on 20-3-2012. The Conciliation Officer took up the 
matter for conciliation on 4-5-2012,8-6-2012,16-7-2012, 
24-8-2012, 24-9-2012 and 5-10-2012. Period of 45 days 
from the date of his moving the application before the 
Conciliation Officer stood completed on 4-5-2012. Thus 
be involkes provisions of sub-section (2) of Section 2 A of 
the Act for adjudication of his dispute, claiming that his 
services were dispensed with by M/s. Hawk Cargo 
Services Pvt. Ltd., the contractor, on 30-9-2012. Let the 
matter may be registered as an industrial dispute. 


3. Shri Vishwaranjan Kumar, authorized 
representative for the claimant, was heard ovcf the matter. 
As projected by the claimant, his services were terminated 
on 30-9-2008. His claim statement comes in conflict with 
provisions of sub-section (3) of Section 2A of the Act, 
wherein limitation period of three years has been provided 
to move an application under sub-section (2) of Section 
2A of the Act, for adjudication of the dispute. As mentioned 
above, services of the claimant were terminated on 
30-9-2008. He was entitled to approach this Tribunal for 
adjudication of the dispute, without being referred by the 
appropriate Government, under sub-section (1) of Section 
10 of the Act, within a period of three years from the date 
of his discharge, dismissal, retrenchment or otherwise 
termination of his services. Therefore, claimant cannot 
approach this Tribunal now for adjudication of his 
grievances under sub-section (2) of Section 2A, since 
limitation, as provided in sub-section (3) of Section 2 A of 
the Act, expired on 30-9-2011. 

4. Claim statement filed is barred by time. 
Consequently, his claim statement is dismissed, being filed 
beyond period of limitation. An award is, accordingly, 
passed. It be sent to the appropriate Government for 
publication. 

Dated: 29-10-2012 

Dr. R K. YADAV, Presiding Officer 
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New Delhi, the 5th December, 2012 


8,0. 3682.—In pursuance of Section 17 of the 
idustrial Disputes Act, 1947 (14 of 1947), the Central 
overnment hereby publishes the Award (Ref. No. 91/8 ) 
F the Central Government Industrial Tribunal/Labour 
ourt, Bangalore now as shown in the Anncxure, in the 
ndustrial Dispute between the employers in relation to 
management of M/s. Bharat Gold Mines Ltd. and their 
workman, which was received by the Central Government 


[No. L-43012/15/89-IR (M)] 
JOHAN TOPNO, Under Secy. 
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ANNEXUKE 


BEFORE TOT CENTRAL GOVERNMENT 
INDUSTRIAL TTOTUN AL*CTjM4AHOUR COURT, 
BANGALORE 


Dated: 1 9th September, 2011 
Present: Shri S.N. NAVALGUND, Presiding Officer 
C.R. Nft. 91/89 


I Party 

Shri G Muniswamy 
(Since deceased repre¬ 
sented by Kum. Rovajhi 
Daughter of Late G. 
Muniswamy and 
l4te Kamala Vfcni 
deceased workman 
and L R brought 
on record vide 
orders dated 19-7.11 


H Party 

The Managing Director 
M/s, Bharat Gold Mines 
Ltd, 

Suvarna B ha van, 
Oorgaum Post, 

Kolar Gold Fields-563120 


AWARD 


1. The Central Government by exercising the powers 
conferred by elause (d) of sub-section (1) and sub-section 
2 A of Section 10 of the Industrial Disputes Act, 1947 (14 of 
194?) has referred this dispute vide order No, L-43 012/15/ 
89-IR (Mise,) dated 7-12H989 for adjudication on the 
following Schedule: 

SCHEDULE 


“Whether the action taken by the management of 
Bharat Gold Mines Limited in retiring Shri G. 
Muniswamy from service with effect from M -1986 
is justifiable. If not, to what relief Shri Muniswamy 
would be entitled ? 

2, After receipt of the reference on issue of notice to 
both the parties they entered their appearance through 
thear respective advocates and the first party filed claim 
statement on 30-4-1990 and the second party filed counter 
Statement through its Chairman dated 12-10-1990 

3, The dispute in this reference relates to the date of 
birth of the first party who came to be superannuated 
w.e.f. 1-1-1986. According to the first party he joined the 
second party as Labourer in the year 1945 and worked in 
that capacity till 1957 and from 1957 to 1969 as a Maistry, 
from 1969 to 1980 as a Mart and from 1980 to 1986 till he 
was superannuated as a Foreman. It is ftirther claimed that 
his date of birth is 16-4-1931 as evidenced by his school 
records which was furnished at the time of joining the 
service but the second party while wrongly entering his 
date of birth in his service records as 1927 which was not 
at all brought to his notice till be was served with retirement 
notice w.e.f. 1-1-1986 which is factually incorrect and as 


his date of birth is 16-4-1931 he completes 58 years of 
service by 15-4-1989 and could have continued in service 
till 1-1-1990. It is fuithcr asserted in the claim statement 
filed by the first party as per rules and regulations issued 
by the Second Party by order dated 4-3-1984 the age of 
superannuation of the workman worked on surface being 
60 years and the age of superannuation in case of 
underground workmen would be 58 years and even though 
the services of some o f the workman were transferred from 
underground to the surface after 28-3-1970 their services 
were ordered to be superannuated at the age of 58 years 
and the same was challenged they were allowed to work 
till attaining the age of 60 years such being the case he 
was entitled to continue in service till 1-1-1990, It is further 
asserted immediately on serv ice of notice of retirement his 
request to reconsider his case and to continue his service 
till he attains the age of 60 years was not considered he 
filed a writ petition before the Hon'blc High Court of 
Karnataka and obtained an interim order of stay on the 
operation of the order of retirement and the said stay order 
when came to be vacated on 31 -1- 1986 with an observation 
that the matter should be agitated before the appropriate 
forum, he stopped the work Thereafter the BGML 
employees union raised the Industrial Dispute before the 
ALC (C) claiming his retirement as premature retirement as 
his date of birth is 16-4-193 I and as the conciliation failed 
it resulted in this reference. 

4. The second party in its counter statement 
contending that the first party while joining the services 
in the year 1945 had declared his year of birth as 1927 and 
had not furnished any records indicating his date of birth 
as 16-4-19 j 1 as claimed by him. in his service records his 
year of birth being entered as 1927 without specifying the 
date and month, giving full benefit up to the end of the 
year, he served with notice of retirement from 1-1-1986 on 
attaining the superannuation age of 58 years. It is ftirther 
contended the first party workman in the year 1964 filed 
PF declaration and nomination form w herein also his year 
of birth was noted as 1927 therefore, his contention that 
his date of birth is 16-4-1931 and that he is eligible to 
continue til! 1-1-1990 is baseless and the company as per 
Reference No. 28 dated 30-3-1970 brought uniformity in 
the age of retirement at 58 years both for surface and 
underground employees and all surface workmen already 
in service on 28-3-1970 were allowed to continue in service 
upto the age of 60 years in accordance with rules then in 
force for such category and infact the retirement age of 
first party' workman which was 55 years, as per circular 
dated 30th March 1970 the age of superannuation revised 
to 58 years therefore, he was entitle to continue till attaining 
the age of 60 years is baseless as he never worked on 
surface and factually he worked as an underground 
employee from the date ofhis employment till the date of 
his retirement. It is further contended that after his 
superannuation when his application to continue his 
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services till attaining the age of 60 years was not 
considered he filed a writ petition Me, 19631 and 19632/83 
and obtained interim ordor of stay for the operation of 
order of retirement and later after hearing its objection 
vacated the same on 31 -7-1986, he worked for 7 months 
even after his retirement by virtue of interim stay order 
passed by the Hon’blc High Court of Karnataka and after 
disposal of that writ petition with observation that he has 
to approach a different forum for correction of his date of 
birth, raised this Industrial Dispute which resulted in this 
reference. Thus the management supported its action of 
retiring him w.e.f. 1-1-1986 and pray for rejection of the 
reference. 

5. On these pleadings of the parties on behalf of the 
second party while examining Shri M. Balasubramanya, 
Personnel Manager, BGMLon 3-5-1991 asMWl service 
book of first party maintained by the management, PF 
nomination said to be in relation to the first party, 
notification dated 2nd December 1963 and 3rd April 1964 
wherein employees were called upon to get their date of 
birth corrected as Ex. M1 to M4 respectively. Inter alia the 
first party while examining himself on 9-11 -1993 as WW1 
got marked transfer certificate issued by the Headmaster, 
Municipal Higher Secondary School, Gudiyattam (NA) 
said to be in relation to him dated 9-6-1945; Certified copy 
of order in Writ Petition No. 19651 and 19652/85 dated 
16-4-1986 on the file of Hon’ble High Court of Karnataka 
granting stay against order of retirement, xerox copy of 
the final order passed in the said w rit petition dated 29th 
June 1988 as Ex, W1 to W3 respectively. 

6 With the above pleadings, oral and documentary 
evidence placed on record by both the sides this tribunal 
had passed award dated 26-11-1997 holding that the 
management is not justified in retiring the first party w.e.f. 

1 -1 -1986 and that he was entitled to continue in service till 
16 -4-1989, accepting his case that his date of birth was 
16-4-931. When this award was challenged by the 
management in WP No. 6162/1998 on the file of Hon’ble 
High Court of Karnataka, by order dated 18-7-1998 the 
Hon’ble High Court was pleased to set aside the award 
and remit back the matter for fresh disposal for passing of 
fresh award after affording necessary opportunities to both 
the parties to lead evidence afresh if they so desire, with 
further observation the management is also free to ascertain 
the correctness of Ex. W1 transfer certificate produced by 
the worker in question and also apply for ascertainment of 
the age of the worker by medical examination, It is pertinent 
to note at this stage that though the award passed by this 
tribunal dated 26-11-1997 came to be set aside by the 
Hon’ble High Court by order dated 18-7-1998 with a 
direction to dispose off within six weeks from the date of 
receipt of the copy of the order, there was no 
communication of the order and records submitted by this 
tribunal were not returned and after several 
correspondences the Hon’blc High Court of Karnataka 
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retuned the records along with the copy of the order dated 
18-74998 on 16-6-2011 (received by this tribunal on 
20 -6-2011) staring that the records and the copy of the 
order were mis-sent to the Presiding Officer, Industrial 
Tribunal, Labour Court, K. G Road, Bangalore. Thus after 
receipt of the records and copy of the order of the writ 
petition the matter was restored to its original CR No. 9 it 
89 and both sides were given opportunity to lead fresh 
evidence, if any, but both did not adduce any fresh 
evidence and argued on the same material placed before 
this tribunal before passing the earlier award, But the wife 
of the first party workman Smt. M Revathy reporting that 
first party workman died on 11 -8-2009 applied herself to 
come on record as his legal representative and as it was 
submitted the management has no objection she was 
allowed to come on record as legal representative and 
thereafter formally the daughter of the deceased workman 
has been examined as WW2 just to depose about the 
death of the first party workman leaving behind certain 
LRs Thus again both the sides without leading any fresh 
evidence, once again addressed their arguments on the 
same material placed on record. 

7. On appreciation of the pleadings, oral apd 
documentary evidence brought on record, in the light of 
the arguments addressed before me by the learned 
advocates appearing for both the sides I am of the 
considered view that the second party was not justified in 
retiring the deceased first party workman from 1-1-1986 
and that he ought to have been continued in service till 
16-4-1989 for the following reasons: 

REASONS 

According to the second party the first party in the 
year 1945 while joining the services as labourer 
declared his year of birth as 1927 without specifying 
the date and month and inspite of issue of circulars 
dated 2nd December, 1963 and 3rd April, 1964 copy 
of which are at Ex. M3 and M4, the first party did not 
apply for correction of his date of birth and even in 
the year 1964 when die first party filed PF declaration 
and nomination form wherein also his year of birth 
was noted as 1927 his claim that his date of birth is 
16-4*1931 and he was entitled for continuation of 
service till 1 -1 -1990 is baseless. Inter alia since it is 
the claim of the first party that as per his school 
records his date of birth is 16-4-1931 and the same 
was furnished by him at the time of joining the 
sendee the second party wrongly entering his year 
of birth as 1927 in the service records without 
affording him any opportunity for its correction 
retired him w.e.f. 1 -1-1986, it has to be seen whether 
the second party proved the first party having 
declared his year of birth without specifying the 
date and month as 1927 while joining the service 
and that he is falsely claiming his date of birth as per 
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school records being 16-4-1931, At the outset I may 
say that the second party has not seriously 
challenged the transfer certificate produced by the 
first party as his transfer certificate issued by the 
Headmaster, Municipal Higher Secondary School, 
Gadiyattam (NA) dated 9-6-1945 which is marked m 
E* Wl. Inspite of the Hen’ble High Court white 
setting aside the earlier award passed by this tribunal 
and remanding the matter for fresh disposal observed 
“the management is also free to ascertain the 
correctness of Ex, Wl transfer certificate produced 
by the worker In question, Besides, it can also apply 
for ascertainment the age of the worker by medical 
examination of the worker”, no attempt has been 
made by the management to ascertain the correctness 
of Ex. Wl transfer certificate produced by the 
workman in question, Of course before the copy of 
the order and records submitted to the High Court 
were returned, the first party workman was no more, 
there was no scope for the second party to apply for 
ascertainment of the age of worker for medical 
examination. Ex. Wl the transfer certificate relied 
upon by the first party being one issued by the 
Headmaster, Municipal Higher Secondary School, 
Gadiyattam (NA) dated 9*6-1945, since according to 
the second party he joined the services in the year 
1945 itself, the claim of the first party workman that 
he showed this document regarding his date of birth 
appears to be more probable in the background of 
certain admissions given by MW1 in his cross- 
examination pertaining to entry with regard to his 
date of birth in Ex, Ml and M2. Of course in Ex. Ml 
against the column date of birth ‘1927’ has been 
mentioned. It is pertinent to note from the cross- 
examination of MW 1 which is as follow: 

“As I see from Ex. Ml first party was appointed 
in 1945. When he was appointed service card 
would have been maintained. Ex. Ml is not the 
service book maintained from the date of 
appointment. I cannot say since when Ex. Ml 
has been maintained. Ex. Ml has been maintained 
by KGMUL, Around 1962 Mysore Govt handed 
over the mines to KGMUL. Ex, Ml does not 
show that it has been issued by KGMUL. It has 
been issued by Govt, of India, Nandvdoorg 
Mines”, 

This material elicited in the cross-examination 
discloses that Ex. Ml is not a document prepared at 
the time of first party joining his services and it is 
only a subsequent record prepared on the earlier 
service records, therefore, in the absence of 
producing the earlier service records it is not 
possible to accept the version of the second party 
that initially the date of birth of the first party was 
declared and recorded as 1927 without specifying 


the date and month. Now coming to another 
document produced by the second party claiming 
that first party has declared his date of birth as 1927 
is Ex. M2 But this document which is of the Govt, of 
Mysore, the Kolar God Mining undertakings 
Declaration and Nomination form there is ne 
mentioning the year of birth being 1 1927’ and against 
the column No 1 of date of birth day is blank, month 
is blank and year is mentioned as only ‘ 19'. Therefore, 
it cannot be accepted that in this document the first 
party having declared his date of birth as *1927', 
Thus the second parly having failed to demonstrate 
that the first party had declared his date of birth as 
1927 when joining the serv ice and the same was 
entered in his service records, having no reason to 
disbelieve the claim of the first party that his date of 
birth being 16-4-1931 as mentioned in the transfer 
certificate pertaining to him issued by the 
Headmaster, Municipal Higher Secondary School, 
Gadiyattam (NA) dated 9-6-1945. 

8 , Since it appears the second party argued before 
the Hon’ble High Court in the Writ Petition that if date of 
birth of the first part) is to be accepted as 16-4-1931, in the 
year 1945 when he joined the services of the second party 
his age would have been not more than 14 years, as such 
it cannot be relied upon, in this connection the learned 
advocate appearing for the first party bringing to my notice 
the provisions of Factories Act, 1948 and Mines Act 1952 
urged that even as young persons and adolescent used 
to be employed, for the first time in the Mines Act, 1952 it 
is proposed to prohibit the appointment or employment to 
persons below 18 years ot age therefore, the arguments 
that may be advanced on behalf of the management that if 
the date of birth of the first party workman is to be taken or 
accepted as 16-4-1931 he would have been less than 14 
years in the year 1945 when he joined the services, 
therefore, his claim cannot be accepted and has no force] 
because inter alia on behalf of the management no 
provision was brought to my notice even in the year 1945 
when the first party joined the services there was being 
any prohibition for employment for a person below the 
age of 18 years. Therefore, only because the date of birth 
claimed by the first party as 16-4-1931 is accepted in the 
year 1945 when he joined the services he would have been 
not mere than 14 years as such his claim that his date of 
birth is 16-4-1931 eannoi be accepted has no force. The 
contention of the second party that inspite of its circulars 
dated 2nd December 1963 and 3rd April, 1964 wherein 
employees were called upon to get their date of birth 
corrected copy of which arc at Ex. M3 and M4, the first 
has failed to get his date of birth corrected as such he is 
not entitle to claim his correct date of birth being 16-4- 
1931 after the order of his superannuation is also of no 
avail to the second party. Because as per these circulars 
the Superintendent/Head of the Department was to prepare 
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the list of all workers engage prior to M-1956 shewing 
their names, team numbers and date of birth as recorded 
and put the same on the natiee beard giving a copy to 
each worker asking him to examine their date of birth as 
notified and then in ease they dispute the same to be 
produced certain documents for correction, But in the 
instant case no copy of list prepared wherein the date of 
birth of the first party being entered in the service records 
as 1927 without specifying the date and month, is 
produced, only because there is no evidonce to show that 
the first party did not apply for correction of his date of 
birth pursuant to the circulars at Ex, M3 and M4, it cannot 
be said that he accepted his date of birth being 1927, 
Therefore, this argument or contention put forward on 
behalf of the second party is of no avail as such I arrived 
at the conclusion that the second party is not justified in 
retiring the first party w.c.f. 1-1-1986 as he attains the 
superannuation age of 58 years on 15-4-1989 and thereby 
he would have been retired w,c.f. 16-4-1989. 

9 , In the result l pass the following award: 

AWARD 

The reference is allowed holding that the 
management of M/s. Bharat Gold Mines Ltd., is not 
justified in retiring the deceased first party Shri G 
Muniswamy w.e.f. 1-1-1986 and that his services 
ought to have been continued till 16-4-1989 as per 
the then prevailing service rules and conditions. The 
second party has to work out the salary/wages that 
would have been payable to the first party workman 
from M-1986 till !6thApril, 1989asifhecontinued 
in service till then and pay to his wife who has come 
on record as his Legal Representative after 
deducting the payment made to him for being 
continued in service by virtue of interim order passed 
by the Hon’ble High Court of Karnataka in Writ 
Petition No. 1965 and 1652/85 till 31-7-1986. 

S. N, NAVALGUND. Presiding Officer 
StaWC, 2012 
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New Delhi, the 5th Deocmber, 201 2 

S.O, 3683. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 23/2010) of 
the Central Government Industrial Tribunal/Labour Court, 
Emakulam now as shown in the Annexure in foe Industrial 
Dispute between the employers in relation to the 
management of M/s. Kochi Refineries Ltd. (Kochi) and 
their workman, which was received by the Central 
Government on 22-11 -2012. 

[No. L-30011/13-14/2010-IR (M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIv-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

Shri D, Sreevallabhan, B.Sc„ LL.B,, Presiding Officer 
(Thursday the 25fo day ofOetober, 2012/3idKarthika, 1934) 
LD. No. 23/2010 

Unions l The General Secretary, 

Cochin Refineries Worker* 
Associations, 

VPP1/427, Ambalamughal, 
Cochin-682 302 

2. The General Secretary, 

Kochi Refineries Workers Union, 
Ambalamughal, 

Kochi (Kerala)-682 302 

By Adv. Shri C Anil Kumar - 2nd Union 

Management The General Manager (HRD), 

Kochi Refineries Limited, 
Ambalamughal, 

Kochi (Kerala)-682 302 

By M/s. Menon and Pai 

This case coming up for final hearing on 8-10-2012 
and this Tribunal-cum-Labour Court on 23-10-2012 pas&od 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Government 
oflndia. Ministry of Labour by Order No, L-30011/13-14/ 
2010-IR (M) dated 13-7-2010 referred the following 
industrial dispute to this Tribunal for adjudication: 

’‘Whether the action of the management of 
M/s. BPCL-KR in withdrawing the concessionary 
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supply of kerosene in violation of the prevailing 
praeuee and the aasumnee given at the time of merger 
of the erstwhile Kochi Refineries Ltd. with BPCL, 
without providing adequate compensation to the 
employees in this regard \u fair and justifiable ? To 
what relief they are entitled ?" 

2 . Management is a Central Government public sector 
undertaking under the administrative control of the 
Ministry of Petroleum and Natural Gas. It was started in 
the year 1966 at Ambalamughal inErnakularn District. At 
that time the company was known as Koelu Refineries 
Ltd. During 2006 it was amalgamated with Bharat Petroleum 
Corporation Limited in accordance with Sections 391 and 
394 of the Companies Act. There are about 1400 workmen 
and about 500 employees in the supervisory and 
managerial category in the company. Right from its 
inception there was supply of kerosene to them at 
subsidized rate. It was unilaterally stopped by the 
management through its circular dated 3-9-2007. Stoppage 
of the supply of kerosene at subsidized rate lias resulted 
in raising this industrial dispute by the two unions in this 
case. 

3. Alter the receipt of the summons issued in this 
reference 1st union did not appear and participate in the 
proceeding, 2nd union entered appearance and filed claim 
statement with the prayer for restoration of the supply of 
kerosene at subsidized rate to the workmen and also making 
claim to get monetary value of the concession from the 
date of its stoppage to the date of restoration. The 
allegations made in support of it arc that the benefit enjoyed 
by the workmen for a long period became a service 
condition and its discontinuance is in violation of 
Section 9 A of the Industrial Disputes Act as it is a customary 
concession coming within 8th item in fourth schedule and 
that the stoppage of which without issunance of the 
mandatory notice is illegal. As per the terms of the scheme 
made at the time of amalgamation the terms and conditions 
of sendee applicable to the employees shall not be less 
favourable than those applicable to them prior to the 
effective date. The reason stated by the management for 
the stoppage of supply of kerosene is that it is because of 
the Government policy that supply of kerosene at 
subsidized rate is only to people who are in the Below 
I overty Line (BPL) and/or having no LPG connection, 
The management being an industrial establishment is not 
bound to implement Government policy without following 
the statutory- safeguards available to the workmen as per 
the provisions of the Industrial Disputes Act. They are 
not provided with any concession in the mtes of LPG 
cylinders to make it as a reason for withdrawing the 
kerosene subsidy. The Government policy is only with 
regard to the supply of kerosene through Public 
Distribution System and hence the order dated 3-94007 
for stoppage of supply of kerosene at subsidized rate is 


unsustainable. Hence it in necessary to direct the 
management to restore the privilege and to pay them the 
monetary value ofthe concession illegally denied to them 
from the date of its stoppage to the date of its restoration. 

4. in the written statement filed by the management 
the supply of kerosene at subsidized rate from the time of 
its inception in 1966 is not disputed. But it is contended 
that supply of 18.5 litres of kerosene per month was only 
to the employees staying outside the company quarters 
and the supply of so much quantity to those employees 
occupying (he company quarters was bi-monthly at the 
public distribution system rates. The company was started 
at a remote area and at that time the employees wore 
experiencing much difficulties in obtaining fUel for cooking 
purpose, The introduction of supply of kerosene at PDS 
rates was primarily to mitigate the hardship of employees 
of an oil company to get fuel for cooking purpose. This 
hardship is no longer relevant as deposit free priority 
double cylinder LPG connection are available to the 
employees. Subsequently the management had 
discontinued the subsidy for supply of kerosene to its 
employees pursuant to the policy decision of the 
Government of India to supply kerosene at subsidized 
rate only to the people who are in the below poverty line 
and/or having no LPG connection. The management 
cannot violate the Government guidclmes/policics and 
hence it was decided to discontinue the supply of kerosene 
at Public Distribution System (PDS) rate from 2007 
onwards. But the supply of kerosene was continued to be 
made available to the emplyees at open market rate. There 
is no violation of Section 9 A ofthe Industrial Disputes 
Act as there was continuance of supply of kerosene at 
open market rate. There is no violation ofthe terms and 
conditions of sendee or violation ofthe Meigcr Agreement. 
The supply of kerosene at PDS rate no way means an 
entitlement or service condition. It is only a welfare 
measure, the continuance of which is not relevant any 
more in the change of circumstances. There was periodical 
revision in line with PDS rate in the past also. The supply 
of kerosene as such was not stopped. The management 
being a public sector undertaking coming under the 
Ministry of Petroleum and Natural Gas is bound to comply 
with the directions issued by the Government of India 
from time to time. Hence there is no change in the 
conditions of service 

5. No rejoinder was filed by the 2nd union after 
affording opportunity for that purpose. 

6 . For the purpose of deciding this reference one 
witness was examined from the side of 2nd union as WW1 
and Exts. W1 and W2 were marked. For the management 
one witness examined as MW1 but no documentary 
evidence was adduced 
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workman in respect of any matter specified in the 4th 
schedule shall effect such change without giving to the 
workman likely to be affected by such change a notice in 
the prescribed manner of the nature of the change 
proposed to be effected or within 21 days of giving such 
notice. The conditions of service for change of which notice 
is to be given under Section 9 A are specified in the fourth 
schedule in the said Act. Item 8 is withdrawal of any 
Customary concession or privilege or change in usage. 
The discontinuance of the benefit of supply of kerosene 
at subsidized rate whether has become a condition of 
services requires consideration in this case. It is already 
ftiund that it has become a customary concession, Hence 
it is a case of change of service condition. In such a case 
it is necessary to have compliance with the requirements 
under Section 9A of the said Act. On the ground that it is 
as a part of compliance of the Government of India policy 
it was stopped cannot be accepted as a reason for non- 
compliance of the provision. In Calcutta Electricity Supply 
Corporation Ltd. v. Calcutta Electric Supply Workers’ Union 
(1995) 1LLJ 874 the employer-company had a scheme of 
giving medical benefits to its employees which was 
Withdrawn after coming into operation of the Employees’ 
State Insurance Act, 1948 on the ground that the medical 
benefits under the Act were more generous. The employees 
disputed this decision of the management on ground of 
contravention of the provision of Section 9 A of the Act. 

Irt that case it was held by the Apex Court that there was 
nothing in the ESI Act or the regulations framed thereunder 
wjuch enables the employer to withdraw the pre-existing 
benefits merely because the employees came to be covered 
by that Act. There is nothing in this case to show that 
there was any direction from the Government of India for 
the stoppage of the supply of subsidized kerosene to the 
employees. Even if there was any government policy with 


under Section 9A of the said Act. Hence it can be held that 
there is violation of the condition of service as envisaged 
under Section 9A with the stoppage of supply of kerosene 
at subsidized rate to the employees of the management. 

11. Point No, 3 : in view of the findings on Point 
Nos. 1 and 2 1 find that the action of the management in 
withdrawing the concessionary supply of kerosene to the 
emplyecs is not fair and justifiable and hence it is liable to 
be restored But the claim for allowing the employees to 
get monetary value from the date of stoppage to the date 
of restoration is not liable to be allowed in view of the 
facts and circumstances in this case. Hence the 
management is hereby directed to restore the supply of 
kerosene at subsidized rate lo the employees within one 
month from the date of publication of this award. 

The aw ard will come into force one month after its 
publication in the official gazette, 

Dictated to the Personal Assistant, transcribed and 
typed by her corrected and passed by me on this the 
25th day of October, 2012 

D. SREE VALLABHAN, Presiding Officer 
Appendix 

Witness for the Workman : 

Sajecv Kumar P.P., General Secretary, 
Kochi Refineries Workers’ Union, 
AmbaJamughal, Cochin. 

Witness for the Management: 

MW 1 — Saranga Kumar R., Manager (Ben. Admn.) 

Kochi Refineries Limited, Ambalamughal, 
Cochin 


regard to the supply of kerosene at subsidized rates 
through PDS the management cannot put an end to the 
cuitomary concession enjoyed by the workmen for a very 
long time. It has become a service condition and if it is to 
be withdrawn it requires compliance of the mandatory 
requirement of issuance of notice and observance of 
waiting period under Section 9 A of the said Act 


Exhibits for the Workman: 

W1 — Photocopy of the Notice dated 
3rd September, 2007 issued by S, 
Vtjayakumar, Dy, General Manager (HR) 
Bharat Petroleum Corporation Ltd., 
Kochi Refinery. 


10 . Management has got a case that supply of 
kerosene at subsidized rate was only a welfare measure 
and as the supply of kerosene is continuing there is no 
violation of any service condition. It is the concession to 
have the kerosene on subsidized rate that is being taken 
away by the management through Ext Wl. It is illegal 
without compliance with the mandatory requirements 


W2 — Photocopy of the letter dated 10th June, 
2008 addressed to the Director, PPAC, 
New Delhi by P. Kalyanasundaram, 
Director, Government of India, Ministry 
of Petroleum and Natual Gas, Shastri 
Bhawan, New Delhi. 

Exhibit for the Management — Nil 
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New Delhi, the 7th December, 2o 12 

S.O. 3684.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 90/2001) 
of the Government Labour Court, Pune a* shown in the 
Anncxure, in the Industrial Dispute between the employers 
in relation to the Director, National Chemical Laboratory, 
Pune and their workman, which was received by the Central 
Government on 26-11-2012. 

[No. L-4201 l/35/2tXKHR(DU)] 
SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, FIRST 
LABOUR COURT, PUNE \ 

(Presided over by Mr. M.S. Bodhankar) 

Ref. IDA. No. 90/01 

Exh. No. 1 

BETWEEN 

The Director, 

National Chemical Laboratory, 

Pashan, Pune, 

Maharashtra-411008 —First Party 


ShriS.S. Naphadc, 

B-3/B-6, Chintamaninagar Co-operative, 

Housing Society, 

Aundh, Pune —Second Party 


REFERENCE UNDER SECTION 10(0(0 R/W 
SECTION 12(S) OF INDUSTRIAL DISPUTES ACT 

Appearances: Adv. Mr. Anil Kumar for the first party. 

Adv. Mr. R.P. Shaligram for the second 
party. 


AWARDD 

(Delivered on this 29th day of August, 2012) 

1 . This reference is made to this Court by the Central 
Government, Ministry of Labour under SectionlO(l) and 
Z(A)(d) of the Industrial Disputes Act for adjudication over 
the following demand: 

SCHEDULE 

“Whether the action of the management of National 
Chemical Laboratory, Pune in compulsorily retiring 
from service of Shri S.S. Naphadc, pharmacist is legal 
and justified ? If not, to what relief the workman is 
entitled T 

2. The second party has filed his Statement of Claim 
vide Ex. No. 24. It is submitted that the second party was 
working with the first party since 2-5-1972 as a compounder. 
His service was illegally terminated with effect from 
29-6-95. His last draw salary was Rs. 8000/- per month. At 
the time of his termination his designation was a 
pharmacist. The first party is laboratory concern which 
does research activities in Chemical Science as well as in 
Chemical Engineering. It had issued a charge sheet dt. 
29-11 -94 to the second party and suspended him by order 
dt. 30-11-94. He submitted his reply to the charge sheet on 
7-12-94. However, without conidering it, the first party had 
decided to conduct the domestic enquiry in respect of the 
eharge sheet dt. 29-11-94. Mr. S.N. Rai was the enquiry 
Officer and Dr. R.V. Choudhari was appointed at the 
management representative. The second party had 
appeared in the enquiry through his representative Mr, 
Prakash Khandekar. 

3. It is submitted that if the enquiiy had commenced 
on 14-2-95 and it was concluded on 17-2-95. In it, the first 
party had examined seven witnesses namely J. Shankarao, 
S.S. Khuspc, BM Khan, D.K. Kulkami, Dr, Paul, Ratnasamy, 
VP. ShiralkarandM.J. Eapen. In defence, the second party 
has examined three witnesses namely S.T. Gaikwad, Smt. 
S.S. Tenkale and B.K. Gurav Both sides submitted their 
written arguments. The enquiry Officer has submitted his 
report and findings on 5-6-95. The second party has 
submitted his reply to the said findings on 16-6-95, The 
enquiry officer has failed to apply his mind while giving 
the findings. Those arc totally perverse. He did not consider 
the evidence of the second party. There arc lot of 
contradictions in the statements of the management 
witnesses which had not been considered by him. The 
witnesses failed to establish the alleged misconduct of the 
second party’ and still the enquiry Officer held him guilty, 
Relying on such perverse findings, the disciplinary 
authority had held him guilty and imposed the punishment 
of compulsory retirement. It is unjust and shockingly 
disproportionate. The termination order dt 29-6-95 is illegal. 

4 . It is farther submitted that as per the procedure 
prescribed under Central Service Rules, the second party 
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had preferred an appeal to the Director General, CSIR on 
4-S-9S, which was dismissed on 304*96 and the termination 
order was confirmed which is illegal. Hence the dispute 
was raised against it, before the Government Labour Office, 
The dispute could not be resolved there due to adamant 
attitude of the first party. The reference is thus sent in this 
court for adjudication. The second party has tried to get 
alternate employment but he could not get it. He is 
unemployed since his termination and he is suffering great 
hardship. As the order of termination is illegal, he has 
sought for such declaration and to reinstate him in service 
with continuity along with full back wages and ether 
consequential benefits. 

5. The first party' has filed its written statement vide 
Ex. No. 40. All the adverse allegations arc domed by it it is 
submitted that the Services renditions of the fifst party' am 
government by the Central Civil Sendee (Classification. 
Control and Appeal) CCS (CCA) Rules, as applicable to the 
Gctvt. of India employees. The second party who was in 
tho employment of the Council for Science and I ndustrial 
Research was compulsorily retired after complying with 
tho due process of the law i.e. issuance of charge sheet 
and holding of departmental enquiry in winch the enquiring 
authority found him guilty of serious misconduct 

<3, It is submitted that the second party was working 
with the first party as a Grade-11 (4) employees and 
performing the work of a pharmacist in the medical centre 
of the first party meant for its employees and their families. 
He was governed by the provisions of CCS (CCA) Rules. 
He was charge sheeted on 29-11-94 for serious misconduct. 
The charge against the second party was that while the 
sensitive experiments were going on in the laboratory' 
during working hours, he led a group of 25 persons 
shotting slogans in the premises of the catalyst division 
where dangerous experiments were in progress. He was 
alsb carrying stick. He misbehaved with the then Dy. 
Director of the first party. The second party w as issued 
with a charge sheet and pursuant to the said charge sheet, 
a departmental enquiry was conducted against him wherein 
he was given full opportunity to defend himself. After 
conclusion of the inquiry, the Inquiring Authority found 
him guilty of the misconduct. On receipt of the report the 
Disciplinary authority imposed an order of compulsory' 
retirement on the second party. The second party- could 
have been dismissed from service, however taking a 
sympathetic approach, it was decided to award him 
compulsory retirement so as to enable him to get other 
benefits. There is no justification of the second party to 
challenge his compulsory retirement. The provisions of 
the Central Civil Service (Classification, Control and Appeal) 
CCS (CCA) Rules, are strictly followed. The second party 
was found guilty of grave and serious misconduct. There 
was no question of condoning his misconduct. However, 
taking a lenient view, he was awarded compulsory 
retirement. It is not a punishment. The first party has not 


committed any illegality in imposing the order of 
compulsory retirement, It has thus sought for rejection of 
tins reference. 

7. As per the finding recorded for issue no, 2 the 
enquiry conducted against the second party' by the first 
party is held to be legal, fair and proper and hence now the 
remaining issues arise for my determination and findings 
against them are recorded for the reasons that follow: 



Issues 

Findings 

3) 

Whether the charge of misconduct 

In the 


levelled against the workman (second 

affirmative 


party) is proved to the satisfaction of 
the Tribunal by acceptable evidence ? 


4) 

Whether the punishment imposed is 
shockingly disproportionate to the 

In the 
negative 


misconduct proved ? 

5) 

Whether the second parly is illegally 
terminated from sen ice by the first 

In the 
negative 


party' ? 

6 ) 

Whether the second party is entitled 

In the 


to get the relief as sought 7 

negative 

7) 

What order ? 

As per final 
order 


REASONS 

8. The second party lias examined liimself vide Ex, 
No. 86. Whereas the first party' has examined Shailesh 
Kumar vide Ex. No 88 The argument advanced by Ld. 
Adv. Mr. Shaligram for the second party and Ld. Adv. Mr. 
Anilkumar for the first party is heard. The enquiry papers 
filed vide Ex, No, 83 are perused. 

AS TO ISSUE NOS. 3. 4 and 5 : 

9. The issue nos. 3 and 4 are discussed together for 
the purposes of brevity. It needs to be seen as to whether 
the charge of misconduct levelled against the workman 
(second party) is proved satisfactorily by acceptable 
evidence and whether the punishment imposed is 
shockingly disproportionate to the misconduct proved, 

10. It is not in dispute that the second party was 
issued with the charge sheet and inquiry was held against 
him, The inquiry Officer had submitted his inquiry report 
and based on that report the first party had compulsorily 
retired the second party from the service. 

U. In his evidence in the Court, Mr Naphade has 
stated about issuance of the charge sheet to him and about 
his suspension by the suspension order dated 30-11-1994, 
He had replied the charge sheet on 7-12-1994. However, 
without considering his evidence, the enqiry has 
proceeded. He stated that Mr. Rai was the Enquiry Officer, 
Mr. R, V. Choudhary was the Management Representative 
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and his representative was Mr. Prakash Khandekar. As per 
his version during the course of enquiry the first party had 
examined seven witnesses in J, Shankarao, S.S. Khuspc, 
BM Khan, D.K. Kulkami, Dr. Paul, Ratnasamy, V.P. Shiralkar 
and M.J, Eapen. The second party had examined three 
witnesses namely S.T, Gaikwad, Smt. S.S. Tenkale and 
B.K.Gurav. He stated about the conduct of the enquiry 
and submitted that on its conclusion the enquiry officer 
had submitted his findings on 5-7-1993 $ which the second 
party has submitted his reply. He stated that the finding* 
of the Enquiry Officer are totally erroneous and he had not 
considered the evidence brought on record by him and his 
written argument and though there was no evidence against 
him to prove the alleged misconduct still he was held guilty; 
He stated that accepting sueh findings the management 
had illegally terminated him from service. During his cross- 
examination, he denied the suggestions given to him. He 
admitted that in the order giving him the compulsory 
retirement, it is mentioned that as he had completed 23 
years of service; by considering his past record, he had 
been given the compulsory retirement. As per his 
contentions since he was compulsorily retired he did not 
get any other job. 

12. In this regard the witness for the first party Mr. 
Shailesh Kumar had stated that the second party was issued 
with charge sheet for serious misconduct whereby he was 
charged of intimidation and coercion to Dr, Khuspc, a 
scientist working with the first party by collecting a mob 
and staging an illegal assembly in the premises of the first 
party, He was also charged to the effect that he had along 
with his unruly group entered the premises of the catalyst 
division and shouted slogans which continued despite 
the request of the Deputy Director of the first party and the 
shouting grossly affected the experiments in the laboratory 
and created accident prone environment there, capable of 
endangering the life and limb of the innocent and sabotaging 
the property of the first party. He also stated about conduct 
of the enquiry and holding of the second party guilty by 
the enquiry officer in his enquiry report. It is submitted 
that on going through all the material on record, as the 
misconduct of the second party was very serious, as he 
had conducted a noisy demonstration during the working 
hours by collecting a mob in the promises of the first party. 
Mr. Shailesh Kumar has stated that the witnesses in the 
enquiry included eminent scientists who had no grudge or 
animosity against the second party. He stated that the 
cross-examination of these witnesses did not change the 
evidence and the misconduct is duly proved of the second 
party and hence, the disciplinary authority in exercise of 
his powers imposed the punishment of compulsory 
retirement. 

13, In his cross-examination Shailesh Kumar has 
stated that he had no pcrsonnal knowledge of the incident 
but he was deposing as per record. He was not in service 
when the incident had happened as he had joined NCL on 
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2-1-07. He was unable to state as to which past record of 
Mr. Naphade considered by the punishing authority. Here 
the past record is seen to have been checked which has 
resulted in taking a lenient approach resulting in compulsory 
retirement of second party for proved serious misconduct. 
Here it is observ ed that holding of the enquiry and giving 
of the findings by the enquiry officer, holding the second 
party guilty is not a position in dispute. 

14. The second party has been charged that; 

ARTICLE I 

Shri S, S, Naphade while working as Group II 
(4) during the period from 2-5-1972 dll date committed 
misconduct in as much as on 10-10-1994 at about 
2.30 pm. he intimidated, coerced and pressurised Dr 
S.S. Khuspe, Scientist to perform certain unwilling 
and unpleasant acts during working hours and thus 
failed to maintain devotion to duty and thereby 
contravened the provisions of Rule 3(1) (ii) & (lii) of 
the C C S. (Conduct) Rules, 1964 as made applicable 
to the employees of CSIR. 

ARTICLE n 

That the said Shri S.S. Naphade while 
functioning the aforesaid office and during, the 
aforesaid period committed misconduct in as much 
as on 10-10-1994 at about 3.00 p.m., he 
notwithstanding the advice the instructions of Dr. 
Paul Ratnasamy, Head Catalysts and Inorganic 
Chemistry Division and Scientist in Director's Grade, 
continued to cause commotion and disturbance by 
leading a group of about 25 slogan shouting persons 
in the corridor of Catalysts Division, where highly 
dangerous experiments were in progress at that time 
and thereby endangered the lives of the scientists 
of the Catalysts Division as also the property of the 
Laboratory. Shri Naphade thus failed to maintain 
devotion to duty and acted in a manner unbecoming 
to a Council employee and thereby contravened the 
provisions of Rule 3(1) (ii) and (iii) of the C.C.S. 
(Conduct), Rules, 1964 as made applicable to the 
employees of the C. S I.R. 

15. The second party has denied this charge. What 
evidence is gathered on record in this regard needs to be 
seen. While going through the evidence i.c. recorded in 
the enquiry it is seen that the first management witness Mr. 
Vijay Shankarao is solely a witness to the two documents 
i.c. the appointment letter of the second party and his 
assessment promotion to Group 11(4), 

16. The second witness Dr. Khuspc was actually 
involved as a victim in the incident as per tire case of the 
management In his examination in chief, the enquiry officer 
read him over the statement J dt. 11-10-94 and he had 
confirmed the same as true and correct. In his cross- 
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examination he stated that never before the incident of 
10 th October, 4994* the seeond party had talked with him, 
Hg specifically stated that the incident took place on 
Monday,, 10th October, 1994 at about 2.30 p.m. as Mr. 
Naphadc had entered his room and asked him to come out 
to garland Mr. Gaikwad who had come with a lease of new 
life. Mr. Khuspe has stated that Dr. Khan was with him at 
the relevant time. Mr. Khan in his evidence has affirmed his 
presence on the spot at the time of the incident Dr. Khuspe 
has stated that he was rcluetant to go out, though asked 
by the second party being busy discussing scientific 
problems and as he was not an administrative authority to 
discharge such functions. As per his version the second 
party alone entered in his room Mr. Khuspe has maintained 
that when he expressed his reluctance to come out the 
second party started talking loudly became violent and 
started banging the stick on the floor which forced him to 
come out of fear. He maintained that the second party' had 
behaved in such fashion. Mr. Khuspe has stated that the 
behaviour of the second party was so wild that he could 
net even think of as to whom he had to consult. He stated 
the length of stick as 3 feet and its diameter to be round 2 
and Vi inches. Though Mr. Khuspe could not state as to 
hew many occasions the stick was banged on the floor. He 
stated that it was banged on several occasions and it w'as 
about 10 minutes after the second party- had entered his 
ropm that he had decided to follow him seeing his wild 
gestures. He was unable to tell if there w ere any scratches 
on the floor. 

17. During the cross-examination of Dr. Khuspe he 
had been asked questions relating to Gaikwad whereby he 
has admitted about attempt to commit suicide by Mr. 
G0ikwad and that Gaikwad was doing his domestic w ork 
after office hours and on off days for which he used to pay 
hi)m. He denied that Gaikwad had to work after 9 p.m. and 
alto during working hours. 

18. Here it is observed that the attempt to commit 
suicide by Mr. Gaikwad by taking poison is stated to be 
the cause of the incident mentioned in the charge sheet. In 
the cross-examination of Dr. Khuspe he had been given 
several suggestions regarding happening of such incident 
due to the work Gaikwad was required to do with him. Dr, 
Khuspe had stated about his fright while such incident as 
mbntionod by him, in his evidence had taken place and he 
stated that there was slogan shouting before and after he 
was made to talk by the second party. He stated that the 
second party had asked him to say as he was told to speak 
and he was also asked to say what the second party had 
asked him to say that he would not ask Gaikwad house 
wprk during office hours and he seeks pardon from Mr. 
Gaikwad, As per his version, though he kept quiet the 
second party' had repeated this in still louder tone and as 
he was frightened he repeated those words as the second 
party- was asking him to say, 


19. Thus, from this evidence of Dr, Khuspe it is seen 
that there is no rebuttal of his evidence regarding happening 
of the incident, Nothing has come on record to disbelieve 
his version. Same is the case with the third Management 
witness Dr. B M. Khan who stated that he was present at 
the time of happening of incident for which the second 
party is charged and maintained that the second party' had 
entered the room of the scientist and terrorized him very 
badly and compelled him to do an act which the scientist 
would never do of his own and forced him to Bpologize to 
Mr, Gaikwad—a worker which badly affected the psyche 
and the nervous system of the scientist which was visible 
from his behaviour after the incident, During his cross* 
examination he maintained that Dr. Khuspe has not 
apologized of his own and he had apologized out of fear, 
He stated that the behaviour of the second party was 
good with him. This version shows that this witness was 
holding no animus against the second party, 

20. Dr. Khan has also maintained that SO persons had 
been shouting slogans on the day and at the time of the 
incident mentioned in the charge sheet, He stated that 
from the faces of the scientists there he could visualize 
nervous break downs and adverse effects in their sights, 
He was unable to state about hospitalization of Mr. 
Gaikdwad stating that he had been very busy with his 
scientific work and hence, did not know. He stated that at 
the time of the incident. He did not consider it necessary to 
inform the security thinking that by the time he would speak 
to the security and they would come to the situation, he 
would get in a better position to come to the rescue of Dr. 
Khuspe. There is substance in this version of Dr. Khan. 
He has stated that regarding the incident that happened in 
the room, he did not consider that the situation warranted 
his intervention. But considering the gathering and tension 
in the corridor he was himself frightened and eould net 
decide to intervene. Nothing lias come which would show 
any contradictions in his version to that of Dr. Khuspe, In 
his re-examination. Dr. Khan was asked how he felt after 
the two incidents on which took place in the room of Dr. 
Khuspe and other outside. He stated that he was very 
frightend 

21. The fourth management witness Dr. Kulkami is 
also an eye witness to the happening as per management 
case. He stated that after coming from lunch on 
10-10-1994, he had gone to the library' for some reference 
work and he left the library at about 2.30 p.m. It took him 
about 5 to 7 minutes to reach PTC Division and when he 
entered the division he saw' 40 to 50 peoples souring 
slogans and Dr. Khuspe being led by the second party 
towards the lounge of PI C Division. He stated that the 
second party was talking to Dr. Khuspe in high pitch and 
he asked Dr. Khuspe to garland to Gaikwad and as Dr. 
Khuspe was unwilling, the second party who had held 
lathi in his hand, banged it on the floor and created terror in 
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the atmosphere which compelled Dr. Khuspe to do the act 
and then the second party had compelled Dr. Khuspe to 
repeat certain words derogatory and humiliating to Dr, 
Khuspe who had initially declined but when the second 
party returned by postures and swayed the lathi in his 
hand and threatened Dr. Khuspe, he uttered some word*. 

He stated that Dr. Khuspe had then repeated that he was 
asked to and then there was slogan shouting and then Dr, 
Khuspe left the scene. 

22, Mr. Kulkami had stated that Dr. Khuspe was 
asked to apologize to Mr. Gaikwad and he was at a distance 
of 18 to 20 feet from the spot, He admitted that Gaikwad 
was working under Dr. Khuspe. He was unable fo tell the 
reason for hospitalization of Mr Gaikwad, He stated that 
he left the place after the mob disappeared. He also stated 
that he did not inform the DOA, AO and/or the Security 
Officer about the incident as he was dumb struck for quite 
some time after the incident. He stated of informing to the 
authorities on the next day. He stated that the second party 
had asked Dr. Khuspe to garland Mr. Gaikwad. He stated 
that the lathi was 3 feet long and about 1.5 to 2 inches in 
diameter. The length of the lathi stated by him and Dr. 
Khuspe is same. He also stated that the slogans were 
shouted as Bhartiya Kamgar Sangh Zindabad and Kamgar 
Ekta Zindabad and few more. He stated that it would be not 
be derogatory and humiliating if a senior scientist of his 
own accord apologizes to a person holding lower position 
but to force a senior scientist to apologize by act of 
terrorizing before a whole crowd is derogatory' and 
humiliating. 

23 The management witness Ratnasamy also stated 
that he had come out of his office after hearing noise out of 
his office. He stated that the behaviour of Mr. Naphade 
around 3 pm on 10-10-1994 had caused undue disturbance 
to the activities of the division in the preparation of catalysts 
and his behaviour would have resulted in a major damage 
to the property of NCL and lives of NCL employees. He 
maintained that the behaviour of the second party gave 
impression that he wanted to discuss the activities and 
the consequences of his activities would have endangered 
public life. As per his version he was the eye witness to the 
incident and the catalyst synthesis activities and such 
operations were going on in the division which would have 
caused explosions if the parameters have deviated from 
the preset values. He stated that such a thing can happen 
if the attention of the scientist is diverted elsewhere. He 
stated of having stopped the experiments in catalyst 
synthesis division due to the disturbance caused as the 
behaviour of the mob could not have been predicted when 
it was in an excited stage. There is definite substance in 
this version of Ratnasamy. There is no rebuttal of his version 
regarding the stopping of the work. That the undergoing 
work was required to be stopped shows the gravity of the 
happening. His version shows that he was the eyewitness 
to the incident and supported the versions of the earlier 


manag ement witnesses. Mr, Shiralkar has also supported 
the version of Dr. Khuspe and other management 
witnesses. The only discrepancy in the version of the 
management witnesses is the number of the persons who 
had accompanied the second party, He stated that those 
had been about 20 to 25 peoples. So is the version of 
Mr. Ratnasamy. There has been some difference in stating 
the number of persons who accompanied the second party. 
The management has issued charge sheet which makes a 
mention of around 25 persons whereas in the version of Dr, 
Khuspe, Khan and Kulkami thore is mention of 40 to 50 
persons UL Adv. Mr, Anil Kumar has argued that probably 
in a fear of the happenings the victim eould not have 
counted the number of persons and henec, inability to tell 
exact number is not fetal. Ld.Adv. Mr. Shaligaiam has 
argued otherwise. I find substance in the submission of 
Ld. Adv. Mr. Anil Kumar. 

24. Mr. Shiralkar has maintained that the second 
party has stick in his hand and there had been slogan 
shouting which was going on. He has stated that he had 
not precisely count the number of persons gathered there 
in the mob. With his such clarification, I observe that there 
is no contradiction in his version to that of the other 
management witnesses. 

25. Dr. Eapen has stated that he has seen the second 
party in a group of people on the day of incident in the 
afternoon who had been shouting slogans and though 
Mr. Ratnasamy had tried to stop them they did not stop. 
He categorically stated that he had seen the second party 
in the mob and as per directions of Mr. Ratnasamy they 
had stopped the experiments. He has categorically stated 
that the pressure and the temperatures of the mixtures had 
reached a level which needed continuous attention and 
his attention was distracted following the noise eutside. 

26. Though there is some difference in the versions 
of the management witnesses about the number of the 
persons accompanying the second party, it is seen that 
there is no rebuttal of their remaining version which is 
consistent and it shows that the incident for which the 
second party has been charged had taken place. Thus, 
mere inability to state about the number of persons 
accompanying the second party is not found fetal to the 
cause of the management. 

27. Regarding the defence evidence, Mr. Gaikwad 
had been the first defence witness. He stated that Dr. 
Khuspe had made him to do the works of gardening as a 
gardener and also bringing the gas cylinders and to take 
some articles from NCL to his house. Mr. Gaikwad had 
stated that he had thus taken poison. He stated that after 
returning from the hospital on 10th October, he went to the 
house of second party and along with him wont to his 
superiors and while going, his friends has enquired about 
his health and when he along with second party had gone 
to Dr. Khuspe, he had come out and enquired about his 
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health and put hand and tendered apology. In his cross 
examination he has stated that he did not state anybody 
about the ill treatment given by Dr. Khuspe 

28. Gaikwad had been questioned by the enquiry 
officer that prior to taking medicine he had wrote a two line 
chit wherein he had only mentioned about corruption of 
Mt Joshi and Mr Sholar The second party lias tried tp 
portray that due to the ill treatment of Dr Khuspe, the said 
Mr. Gaikwad had tried to commit suicide If that was so, 
then it ought to have formed part of the suicide note 
However, there is no such mention and the story' stated by 
Mr. Gaikwad is an afterthought argued Ld. Adv, Mr, Anil 
Kumar. Though Ld, Adv, Mr. Shaligram has argued 
otherwise, I observe that if the main grievance had been 
about thq action of Dr. Khuspe its mention would be there 
in the note. It is however, not found there. Mr. Gaikwad lias 
been questioned that Dr. Paul Ratnasamy had enquired 
about him and what did he exactly said. Gaikwad has replied 
that he was speaking to the second party and said nothing 
to him, He admitted that the statement made by him earlier 
waf untrue. This shows that Mr. Gaikwad had spoken a lie 
in the statement made by him. If this is so, then the credibility 
of the version of Mr Gaikwad is in doubt. 

29. Ld. Adv. Mr, Anil Kumar has placed reliance on 
the authorities in: 

(i) Employers, in relation to the management of 
West Bokaro Colliery of M/s, TISCO Ltd., V/s. 
Concerned Workman, Ram Pravesh Singh; 
reported in 2008IICLR220; wherein it is held 
that, 

“the standard of proof of beyond 
reasonable doubt which is required to be 
proved in criminal cases whereas in the 
domestic enquiry and in Civil Courts, the 
standard of proof is of preponderance of 
probability." 

(ii) Another authority relied upon is Y. P. Sarabhai 
V/s, Union Bank of India & Another; 2002II 
CLR 856; wherein it is held that, 

"3, General: 

(1) Every Officer Employee shall at all times 
takes all possible steps to ensure and 
protect the interest of the Bank and 
discharge his duties with utmost integrity, 
honesty, devotion and diligence and do 
nothing which is unbecoming of a Bank 
Officer. 

(2) Every Officer Employee shall maintain good 
conduct and discipline and show courtesy 
and attention to all persons in all 
transactions and negotiations. 


(3) No Officer Employee shall, in the 
performance of his official duties or in the 
exercise of powers conferred on him, act 
otherwise than in Jus best judgement except 
when he is acting under the direction of his 
superior official. 

(4) Every Officer Employee shall takes all 
possible steps to ensure the integrity and 
devotion to duty of all persons for the time 
being under his control and authority." 

30. PW2 Shardabai said she had not seen anybody 
quarrelling and nobody accompanied the seeond party and 
Mr. Gaikwad, Then in re-examination she was questioned 
that there was some difference in the time stated by her. 
She stated that she was illiterate and could not see the 
watch. With her such version, there is definitely a doubt 
regarding the time stated by her to be correct or not, 
Though the defence witness No. 3 Mr, Gurav has stated 
that no such incideni has taken place in his cross 
examination he staled that he had no knowledge of the 
incident. 

31. On this evidence the enquiry officer has 
submitted his report vide Exh. No. 90 and considered all 
the evidence that has been tendered by the witnesses 
during the course of the enquiry and considering the 
evidence of Dr. Khuspe and other management witnesses 
and defence evidence along with the defence statement 
given by the second party. He has on analysis of this 
evidence observed that the evidence of the management 
witnesses had been trustworthy whereas he has also 
observed that, 

"Both the Charged Officer and Shri Gaikwad 
have admitted presence of several employees in PTC 
Division. The statement of Smt. Tenkale that she did 
not see any one else besides these two persons 
contradicts the statement of the Charged Officer. Shri 
Gurav saw, Shri Gaikwad and Dr. Paul Rainasamy 
only. He did not see other employees, not even the 
Charged Officer. The testimony of DW-2 and DW-3 
is therefore, rejected as unworthy of reliance. 

On die other hand, the statement of Dr. Khuspe 
has been corroborated by two senior scientists. Dr. 
BM Khan and Dr. D. K. Kulkarni. Their testimony 
both written and oral clearly establishes that the 
Charged Officer had intimidated, coerced and 
pressurised Dr. Khuspe to perform those unwilling 
and unpleasant acts during working hours.” 

The findings of the enquiry officer are based on the 
evidence recorded during the inquiry, 
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32. While going through the order passed by the 
punishing authority, it is seen that the punishing authority 
has observed going through the enquiry report that, 

“(1)1 am, therefore, convinced that the evidence on 
record establish unambiguously the misconduct against 
the charged officer. Considering the nature of evidence, I 
am of the opinion that there is no scope for any justification 
in respect of the conduct of the charged officer 1 am also of 
the opinion that the charges proved are of grave nature. I 
consider the misconduct of the charged officer as grave 
due to the general discipline involved in it. 1 am satisfied 
that the charge sheeted officer is given full opportunity 
and all procedures required under the rules have been 
complied with. 

In view of the above, considering the gravity of the 
offence and considering all circumstances, I hold the charge 
officer guilty of the misconduct mentioned in Memo dated 
29 -11-1994, I hold him guilty of violation of Rule 3(1), (ii) 
and (iii)of C.C.S. (C.C.A.)Rules, 1965. Considering the 
gravity of offence and further considering the fact that the 
misconduct of the charged officer had disastrous effect on 
the general discipline, I am inclined to pass the order of 
removal on the charged officer. However, in view of the 
fact that since the charged officer has put in 23 years of 
service with NCL and further in view of his past record, I 
decide to pass the following order: 

Considering the nature and gravity of the misconduct 
committed by Shri S.S. Naphade, Group II (4) and facts and 
circumstances of the case, I hold that his retention in service 
is not desirable. 

I, Dr R.A. Mashelkar, Director, NCL, in exercise of 
the powers conferred on me by Rule 12 of the Central Civil 
Services (Classification, Control and Appeal) Rules, 1965, 
therefore, hereby impose of Shri S.S. Naphade, Group 11(4) 
the penalty of compulsory retirement from service with 
immediate effect.” 

33. The second party is held guilty as per provisions 
of Rule 3(1) (ii) and(iii) ofthe CCS (Conduct) Rules, 1964, 
Rules 3 (1) (ii) and (iii) ofthe CCS (Conduct) Rules, 1964 
lays down that. 

(1) Every Government servant shall at all times: 

(i) maintain absolute integrity; 

(ii) maintain devotion to duty; and 

(iii) do nothing which is unbecoming of a 
Government servant. 

5. I am satisfied that: 

(a) procedure laid down under CCS (CCA) Rules, 
as made applicable to Council employees has 
been followed, 

(b) findings of disciplinary authority are warranted 
by the evidence on record; and 


(c) adequate opportunity has been provided to the 
charged officer to defend his case, 

6 . The misconduct committed by Shri Naphade was 
quite serious and unbecoming of a Council employees; as 
besides being highly subversive of discipline his act of 
leading demonstration inside the NCL premises during 
working hours created disturbance in research work that 
highly sensitive cxperiments/laboratory work then in 
progress had to be stopped midway to avoid any possible 
mishap or explosion. 

34. Ld. Adv. Shri R.P. Shaligram has argued that in 
the enquiry report the enquiry officer has given a finding 
that both the charges stand established. But the punishing 
authority has held him guilty for violation of Rule3(l)(iiKiii) 
of CCS (CCA) (Rules, 1965). Ld. Adv. Mr. Shaligram has 
argued that but the provisions of 3( l)(iiXiii) of CCS (CCA) 
(Rules, 1965) does not describe any punishment and hence, 
punishment is imposed under wrong Section, Ld. Adv, 
Mr. Anil Kumar has on the other hand argued that the 
punishment is imposed under CCS (Conduct) Rules for 
which the charge sheet was issued to the second party 1 
and the mention of CCS (CCA) Rules in the order ofthe 
punishing authority could be out of inadvertence and as 
the enquiry has been held for the charge U/S. 3(1) (ii) and 
(iii) of the CCS (Conduct) Rules the enquiry officer has 
held charges proved under this Annexure I ofthe charge 
sheet and hence, such mention in the order of the 
punishing authority is not harmful for the first party. 

35. Ld. Adv. Mr. R.P. Shaligram has argued that the 
enquiry officer had conducted the biased enquiry solely 
with intention to hold the second party guilty and hence, 
by taking personal interest he had asked questions by 
himself to the witnesses to cover up the admissions given 
by them in their cross examination. He argued that the 
defence witness have clearly shown that no incident as 
mentioned in the charge sheet had taken place and there is 

no reason to hold the second party guilty for the same He 

also argued that if it is stated that 40 to 50 persons had 
gathered on the spot and if it is so why action is not taken 
against them. He argued that some management witnesses 
have stated that 40 to 50 persons have gathered on the 
spot whereas some ofthe other witnesses have stated that 
20 to 25 persons had gathered on the spot shouting slogans 
thus there is contradictory evidence in this regard. He 
questioned as to what action had taken against others 
who had also given slogans. 

36. On the other hand Ld. Adv. Mr. Anilkumar has 
argued that the charge sheet has been given for the serious 
misconduct committed by the second party and the 
management witnesses have given trustworthy evidence. 
The second party had been union leader who had carried 
out a ‘tnorcha’ in the office of the first party and committed 
the misconduct as described in the charge sheet and the 
recorded evidence in the enquiry proves the same He 
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argued thqt there was no reason to give false ev idence by 
(he management witnesses against the second party as it 
is seen that they’ had been on good terms with him He 
argued that the misconduct of creating an unlawful 
assembly giving slogans and intimidating the superior 
officers are such actions which show serious misconduct 
and hence, the punishment of dismissal should have been 
imposed. However, the management had still considered 
the past record of the second party and compulsorily 
retired him from service giving all benefits due to him. He 
argued that thus, the management has not committed any 
illegal act and under such circumstances there is no reason 
to interfere with the action taken by the management. 

37. Here it is observed on going through die evidence 
recorded in the enquiry' that the testimonies of the first 
party witnesses have not shaken in their cross-examination 
and those are found sound. Such is not the case with the 
defence evidence. Thus the misconduct proved before the 
second party of insubordination, preparing an unlawful 
assembly and creating riotous atmosphere in the premises 
ofMCL and causing fright in the minds of the witnesses 
present and putting the lite of people and property of the 
first party in a dangerous situation. The second party has 
obviously not acted for hs individual cause. He is seen to 
have acted for the cause of somebody else. However, the 
way chosen for such action is wrong as the victim had the 
opportunity to mention about his grievance if any regarding 
Mr. Khuspe to the superior officer and seek redressal of 
his grievance by adopting due process of the law. The 
second party had not done so. It is observed that the act 
of the second party is an act of grave misconduct 
subversive of discipline. Ld. Adv. Mr Anil Kumar has 
argued that no employer can afford to have an employee 
who commits misconduct as grave as this and the 
punishment of dismissal from service would be the 
appropriate punishment but still by showing leniency the 
second party is compulsorily retired from service. Ld. Adv. 
Mr. R.P. Shaligram has on the other hand argued that the 
punishment of dismissal from service is most 
disproportionate punishment He argued that no 
misconduct is in fact proved against the second party. 

38. Considering the evidence and rival argument, I 
observe, conclude and hold that the misconduct proved 
against the second party is a grave misconduct and for 
such misconduct the punishment imposed of compulsory 
retirement is not disproportionate punishment and in fact 
it is the most appropriate punishment that could have 
been imposed considering the gravity of charge proved. 
The act proved to have been committed by the second 
party is a serious act of misconduct and for such act, the 
punishment of dismissal is the most appropriate 
punishment. However, it is seen that by not taking such a 
harsh step, the first party has in fact taken a lenient view 
considering the past record of the second party and it 
does not require any intervention as definitely the second 
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party has come out unscratched. Considering all these 
aspects, 1 observe, conclude and hold that the misconduct 
of the second party is proved to the satisfaction of this 
court by acceptable evidence and the punishment imposed 
by the first party is not shockingly disproportionate and 
thus when the action of the first party is legal and justified, 
I conclude and hold that the second party’ has failed to 
prove that he has been terminated illegally from the service 
by the first party. With this view of the matter, holding it 
accordingly I answer issue no 3 in the affirmative and 
issue nos 4 and 5 in the negative. 

As to Issue No. 6 : 

39. As the second party has failed to prove Lhat he 
has been terminated illegally from service by the first party, 

I observe, conclude and hold lhat the second party is not 
entitled to get any relief With this view of the matter, holding 
it accordingly, I answer issue no 6 in the negative. 

As to Issue No. 7: 

40. In view of the findings recorded for issue no. 6, 

I observe, conclude and hold that the present reference 
deserves to be answered in the negative and thus deserves 
lobe rejected. In the circumstances of the matter, no order 
as to cost. Holding it accordingly, I proceed to pass the 
following order: 

ORDER 

(1) The reference is rejected 

( 2 ) No order as to cost. 

Date: 29-8-2012 
Pune 

M S. BODHANKAR, Presiding Officer 
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New Delhi, the 17th December, 2012 

S.O. 3685.—In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the l st January, 2013, as the date on which 
the provisions of Chapter IV (except Sections 44 and 45 
which have already been brought into force) and 


Chapter-V and VI [except Sub-Section (1) of Section 76 and 
Sections 77,78,79 and 81 whieh have already been brought 
into forccl of the said Act shall come into force in the 
following areas in the State of Haryana namely :~ 


Sr. Name of Revenue 

No. Village 

Hadbast 

Number 

District 

1 . Badshahpur 

87 

Gurgaon 

2. Dhunela 

182 

Gurgaon 

3. Alipur 

180 

Gurgaon 

4. Raisina 

184 

Gurgaon 

5. Ghamdoj 

179 

Gurgaon 

6 . Schjawas 

170 

Gurgaon 

7, Dhanwapur 

51 

Gurgaon 

8 Bajghera 

61 

Gurgaon 

9. Daulatabad 

53 

Gurgaon 

10, GarauliKhurd 

106 

Gurgaon 

11. Garault Kalan 

48 

Gurgaon 

12 , Karterpuri 

63 

Gurgaon 

13, Islampur 

97 

Gurgaon 

14. Kanahi 

73 

Gurgaon 

15. BegampurKhatola 

101 

Gurgaon 

16. Wazirpur 

115 

Gurgaon 

17. Harsaru 

107 

Gurgaon 

18. Hayatpur 

114 

Gurgaon 

19. Dhorka 

120 

Gurgaon 

20. PatliHazipur 

34 

Gurgaon 

21. BhoraKhurd 

136 

Gurgaon 


[No. S-38013/37/2012-S. S.I, ] 
NARESH JAISWAL, Under Secy. 
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